
 

On behalf of:the Claimant/Applicant 
By: Sean Foster Martell 
No: 1 
Exhibits: SFM1 
  
Date: 5 November 2022 

 
Claim No. [                            ] 

 
Claim no: KB-22-XXXX 

IN THE HIGH COURT OF JUSTICE 
KING’S BENCH DIVISION 
 
Between: 
 

NATIONAL HIGHWAYS LIMITED 
  Claimant 

-and- 
 

(1) JUST STOP OIL 
 

(2) PERSONS UNKNOWN ENTERING OR REMAINING WITHOUT THE 
CONSENT OF THE CLAIMANT ON, OVER, UNDER, OR ADJACENT TO A 

STRUCTURE ON THE M25 MOTORWAY  
 

 
Defendants 

 
 
 

 
EXHIBIT SFM1 

 
 
This is the exhibit marked SFM1 referred to in the witness statement of SEAN FOSTER MARTELL 
dated this 5th day of November 2022. 
 
 
 
Signed ………………………………… 
 
  



5Page 1



6Page 2



7Page 3



8Page 4



9Page 5



10Page 6



11Page 7



12Page 8



13Page 9



14Page 10



15Page 11



16Page 12



17Page 13



18Page 14



19Page 15



20Page 16



21Page 17



22Page 18



23Page 19



24Page 20



25Page 21



26Page 22



27Page 23



28Page 24



29Page 25



30Page 26



31Page 27



32Page 28



33Page 29



34Page 30



35Page 31



36Page 32



37Page 33



38Page 34





40Page 36



Contents 

Foreword ............................................................................................................ 2 

Part 1 - Scope .................................................................................................... 3 

Part 2 - Interpretation ......................................................................................... 4 

Part 3 - General conditions ................................................................................. 6 

Part 4 - Aims and objectives ............................................................................... 8 

Part 5 - Exercising the role of a strategic highways company ............................ 9 
Effective operation .......................................................................................... 9 
Maintenance, resilience, renewal, and replacement ....................................... 9 
Improvement, enhancement and long-term development ............................. 10 
Asset management ....................................................................................... 10 
Efficiency and value for money ..................................................................... 11 
Route strategies ............................................................................................ 11 
Safety ........................................................................................................... 12 
Cooperation .................................................................................................. 13 
Environment .................................................................................................. 14 
Sustainable development and design ........................................................... 15 
Government policy ........................................................................................ 15 
Standards, specifications and guidance ....................................................... 16 
Planning ........................................................................................................ 16 
Land and property ......................................................................................... 17 
Commercial activity and charging for services .............................................. 17 

Part 6 - Setting and varying the Road Investment Strategy .............................. 19 
Introduction ................................................................................................... 19 
Setting the Road Investment Strategy .......................................................... 19 
Varying the Road Investment Strategy ......................................................... 22 

Part 7 - Data and information ........................................................................... 25 
Collection and provision of data and information .......................................... 25 
Publication of data and information ............................................................... 26 
Provision of expert and technical advice ....................................................... 26 

Part 8 - Enforcement and revocation ................................................................ 27 
Application .................................................................................................... 27 
Emergencies ................................................................................................. 27 
Revocation .................................................................................................... 28 
Ordered handover ......................................................................................... 28 

1 

41Page 37



Foreword  

In setting up Highways England as an arms-length, government-owned 
company, delivering a long term plan framed by Government's clear vision, and 
sustained by stable investment, an independent monitor and a user watchdog, 
we have fundamentally transformed the way our strategic roads are run.  
This change means better long-term planning, more efficient delivery, greater 
transparency, clearer accountability and ultimately a better service for the 
people and businesses that use and rely on the network on a daily basis. 
Government remains responsible for strategic roads and Ministers will continue 
to be accountable for making sure that the network is managed responsibly, in a 
way that safeguards value for public investment, meeting the needs of road 
users, securing individual well-being and supporting economic purpose, both 
today and for future generations. We have put in place a robust system of 
governance that ensures we can effectively oversee management and delivery, 
and intervene to prevent or tackle any failures.  
This document represents a crucial part of that system, by setting out the 
Secretary of State's statutory directions and guidance to Highways England. It 
makes clear, to both Highways England and the wider community of road users 
and stakeholders, what we expect Highways England to achieve and how they 
must behave in discharging their duties and in delivering our vision and plans 
for the network, set out in the Road Investment Strategy. 
The Licence emphasises that the role of Highways England is about more than 
just complying with the letter of the law. We expect the company to go the extra 
mile in the way it engages with road users and collaborates with other 
organisations to develop shared solutions. And they must take a lead in 
promoting and improving the role and performance of roads in respect of 
broader communal responsibilities, such as the aesthetics of design, safety and 
the environment, as well as driving forward wider progress on technology and 
innovation. 
Our reforms are more than a technical change, they are an opportunity to 
catalyse and drive forward a genuine transformation of the network over the 
long term. The Licence has a vital role to play in shaping the culture of 
Highways England and so shift the way we think about how our strategic roads 
are managed and developed. 

The Rt Hon John Hayes MP 
Minister of State for Transport 
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Part 1 - Scope 

1.1 The Secretary of State has appointed Highways England Company 
Limited (the "Licence holder") as a strategic highways company by way 
of an Order in accordance with section 1 of the Infrastructure Act 2015. 
The effect of this appointment is to confer upon the Licence holder the 
legislative functions of a strategic highways company as regards the 
areas and highways in respect of which it is appointed. As a result, the 
Licence holder will be the highway authority, traffic authority and street 
authority for the strategic road network.  

1.2 This Licence shall come into force on 1 April 2015 and shall continue in 
force unless and until revoked in accordance with the conditions of this 
Licence. 
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Part 2 - Interpretation 

2.1 This document includes both statutory directions and statutory guidance 
issued by the Secretary of State to the Licence holder, as provided for in 
section 6 of the Infrastructure Act 2015. Directions must be complied with 
by the Licence holder. In the interests of clarity, in this document the 
statutory directions are indicated by use of the word “must” (where 
marked in bold). All other parts of the document should be considered 
statutory guidance.  

2.2 In this Licence: 
"Activities"  means the functions carried out by the Licence 
   holder in meeting its obligations and exercising its
   role as a strategic highways company appointed by
   the Secretary of State under section 1 of the 
   Infrastructure Act 2015; 
"Appointment  means the Appointment of a Strategic Highways 
Order"  or  Company Order 2015 (S.I.2015/376);       
"the appointment" 
"Conditions" or means the directions and guidance issued by the 
"Licence  Secretary of State to the Licence holder under 
conditions"  section 6 of the Infrastructure Act 2015 set out in
   this Licence;  
"Consultation" means consultation or engagement proportionate to
   the circumstances in accordance with government
   guidance on consultation principles1; 
"Enforcement means the Highways Monitor's policies that secure 
Policy"  the Licence holder's compliance with the  
   requirements of the Road Investment Strategy and
   the Licence. 
"Highways Monitor" means the organisation established under section 15
   of the Railways and Transport Safety Act 2003, as
   amended, which will be responsible for monitoring
   the costs, efficiency and performance of the 
   company. 
"Licence holder's  means the highways for which the Licence holder is 
network" or   appointed, as set out in the Appointment Order;   
"the network"   
"Relevant assets" means the Licence holder's network and other 
   assets held by the Licence holder for the purposes
   of operating, managing and improving the highways
   for which the Licence holder is responsible; 

1 https://www.gov.uk/government/publications/consultation-principles-guidance 
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"Road Investment means any Road Investment Strategy set by 
Strategy"  the Secretary of State under section 3 of the 

Infrastructure Act 2015; 
"Route" A route is a strategic corridor through which strategic

road network traffic flows between economically and
socially associated centres of population and 
industry, and/or between strategic points of entry to
and from overseas markets, such as ports and 
airports, and destinations; 

"Transport Focus" means the organisation established under section 19
of the Railways Act 2005, as amended, which will be 
responsible for representing and promoting the 
interests of users of the strategic road network; 

"Secretary of State" means the Secretary of State for Transport, or those
acting on his behalf; 

"Strategic means a company appointed by the Secretary of    
highways State by way of an Order in accordance with section 
company" 1 of the Infrastructure Act 2015;    
"Whole-life cost" means the total cost of ownership over the life of an

asset.      

2.3 Any reference in this Licence to a numbered paragraph is a reference to 
the paragraph bearing that number in the condition in which the 
reference occurs. 

2.4 In interpreting this Licence, headings shall be disregarded. 
2.5 Where in this Licence the Licence holder is required to comply with any 

obligation within a specified time limit, the Licence holder must comply 
with the obligation notwithstanding that the time limit has passed, and 
must do so as soon as practicable. 
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Part 3 - General conditions 

3.1 The Licence holder must, without prejudice to the Licence holder’s legal 
duties or other obligations, comply with or have due regard to (as 
appropriate) the conditions set out in this document, which constitute 
statutory directions and guidance issued by the Secretary of State to the 
Licence holder as provided for in section 6 of the Infrastructure Act 2015. 

3.2 It is not intended that these conditions should be incompatible with other 
legal duties or statutory guidance, though they may affect the manner in 
which certain functions (including statutory functions) are discharged.  

3.3 If the Licence holder becomes aware of any incompatibility between the 
Licence and its other legal duties, it must notify the Secretary of State 
and the Highways Monitor immediately. 

3.4 Where in this Licence there is a provision for the Secretary of State to 
give his consent, the Secretary of State may give such consent subject to 
conditions2. 

3.5 The Secretary of State may make changes to this Licence at any time, 
but does not intend to do so without first consulting the Licence holder 
and the Highways Monitor, taking into consideration any advice or 
representations duly made.  

3.6 Where in this Licence there is a provision for the Secretary of State to 
give a notice or to issue further directions or guidance to the Licence 
holder, the Secretary of State may first consult the Licence holder and 
take into consideration any representations duly made. The Secretary of 
State will notify the Highways Monitor of any such directions or guidance. 

3.7 The Secretary of State may also issue additional directions and guidance 
to the Licence holder at any time, ensuring that such directions and 
guidance are made known to the Highways Monitor and published in 
accordance with section 6 of the Infrastructure Act 2015. The Licence 
holder must report on its progress in carrying out such directions and 
advice, as required by the Secretary of State.  

3.8 Where any amendments to or the issuing of additional directions and 
guidance to the Licence holder by the Secretary of State under 3.6 or 7 
would result in a significant impact on the ability of the Licence holder to 
fund or deliver its activities, the Secretary of State will consider making a 
proportionate change in the requirements on the Licence holder or the 
funding made available by the government. 

3.9 Any significant alteration in the size of the network for which the Licence 
holder is the highway authority will be accompanied by consideration of a 
proportionate change in the requirements on the Licence holder or the 
funding made available by the government. 

2 This includes where Secretary of State consent may be conditional on any necessary approvals from 
other parts of government. 
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3.10 Any consideration of a significant change in the requirements on the 

Licence holder or the funding made available by the government, 
including under the circumstances described in 3.5 - 3.9, will be subject 
to the formal processes for considering changes to the Road Investment 
Strategy, as set out in Part 6.   
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Part 4 - Aims and objectives 

4.1 The network for which the Licence holder is responsible is a critical 
national asset, which the Licence holder must operate and manage in 
the public interest, in respect of both current activities and needs and in 
providing effective stewardship of its long-term operation and integrity.  

4.2 Without prejudice to the general duties on the Licence holder under 
section 5 of the Infrastructure Act 2015, the Licence holder must, in 
exercising its functions and complying with its legal duties and other 
obligations, act in a manner which it considers best calculated to: 

a. Ensure the effective operation of the network; 
b. Ensure the maintenance, resilience, renewal, and replacement of 

the network; 
c. Ensure the improvement, enhancement and long-term 

development of the network; 
d. Ensure efficiency and value for money; 
e. Protect and improve the safety of the network; 
f. Cooperate with other persons or organisations for the purposes of 

coordinating day-to-day operations and long-term planning; 
g. Minimise the environmental impacts of operating, maintaining and 

improving its network and seek to protect and enhance the quality 
of the surrounding environment; 

h. Conform to the principles of sustainable development. 
4.3 For the purposes of this section, "sustainable development" means 

encouraging economic growth while protecting the environment and 
improving safety and quality of life for current and future generations.  
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Part 5 - Exercising the role of a 
strategic highways company 

Effective operation 
5.1 In complying with 4.2(a) and relevant statutory duties, including the 

general duties relating to network management under the Traffic 
Management Act 2004, the Licence holder should:  

a. Seek to minimise disruption to road users that might reasonably be
expected to occur as a result of:

i. Planned disruption to the network (including from road
works);

ii. Unplanned disruption to the network (including from
incidents on the network and the short-term effects of
extreme weather conditions)

b. Proactively and reactively provide relevant, accurate and timely
information about traffic and conditions on the network to road
users, including when there is disruption.

5.2 When seeking prior authorisation from the Secretary of State of any non-
prescribed traffic sign before it is erected on the network, in accordance 
with sections 64 and 65 of the Road Traffic Regulation Act 1984, the 
Licence holder should:  

a. Do so in line with any relevant procedures or guidance that the
Secretary of State may specify by notice or in guidelines to the
Licence holder;

b. Consider any non-prescribed traffic sign previously authorised by
the Secretary of State for use on the strategic road network as
already authorised;

c. Consider initial authorisation of a new non-prescribed traffic sign by
the Secretary of State for use on the network to also cover any
subsequent uses of the same sign on the network, without the
need for further authorisation unless otherwise indicated by the
Secretary of State.

5.3 The Licence holder must not display messages on the road network that 
do not relate to the Licence holder’s statutory responsibilities or the wider 
management of the road network. 

Maintenance, resilience, renewal, and replacement 
5.4 In complying with 4.2(b), the Licence holder should take all reasonable 

steps to ensure the continued availability and resilience of the network as 
a strategic artery for national traffic, and as an effective part of the wider 
road and transport system. 
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5.5 The Licence holder must demonstrate in the Delivery Plan how it aims to 
comply with the general duty to maintain highways in section 41 of the 
Highways Act. 

Improvement, enhancement and long-term 
development 
5.6 In complying with 4.2(c), and Part 6 of the Licence, the Licence holder 

must: 
a. Cooperate with the Secretary of State in developing Road

Investment Strategies, including taking the necessary steps to
deliver any elements or information required for the development of
future strategies;

b. Establish and maintain a clear understanding of the pressures
upon and impacts of its network at both a national and route level
(including in the preparation of route strategies, as required at
5.13), and be aware of the actions needed to improve conditions
for users, and manage or mitigate existing problems, to inform the
future development and improvement of the network and its
performance;

c. Provide for sufficient flexibility and future-proofing in planning the
long-term development and improvement of the network, taking
account of long-term trends, uncertainties and risks - including new
and emerging technologies and long-term trends in climate and
weather conditions.

5.7 The Licence holder may carry out relevant research, development, 
demonstration and deployment of innovative technologies and 
applications in line with, and as a function of, the Licence holder's role as 
a strategic highways company, and is authorised to conduct experiments 
or trials under section 283 of the Highways Act 1980. 

5.8 In carrying out any activities referred to in 5.7, including under section 
283 of the Highways Act 1980, the Licence holder must: 

a. Agree its strategic plans for research, development, demonstration
and deployment of innovative technologies and applications,
including any experiments or trials which may have significant
implications for user safety or government policy, with the
Secretary of State;

b. Publish its plans for research, development, demonstration and
deployment of innovative technologies and applications, as well as
any final results from such activities; and

c. Where relevant, assist and co-operate with the Government on
wider research, development and demonstration activities.

Asset management 
5.9 The Licence holder must develop and maintain high quality and readily 

accessible information about the assets held, operated and managed by 
the Licence holder in line with, and as a function of, the Licence holder's 
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legal duties as a highway authority, including their condition, capability, 
and capacity, as well as their performance, including against any 
expectations set out in a Road Investment Strategy. 

5.10 The Licence holder must develop, maintain and implement an asset 
management policy and strategy, taking into account the requirements of 
5.12 - to be initially published to timescales specified in the Licence 
holder's Delivery Plan - setting out how it will apply a best practice 
approach to managing the lifecycle of its assets, including maintaining a 
registry of its asset inventory and condition.  

5.11 In complying with 5.9 and 5.10, the Licence holder should adopt a long-
term approach to asset management consistent with ISO 55000 
standards.  

Efficiency and value for money 
5.12 In complying with 4.2(d), the Licence holder must: 

a. Adopt a Whole-life cost approach to managing its assets; 
b. When presented with a significant choice between bearing short-

term costs and increasing long-term costs, appraise the different 
options in line with relevant government policy and guidance to 
determine which represents the best overall value for money; 

c. Ensure that it has in place robust internal arrangements to achieve, 
and to demonstrate how it has achieved, value for money; 

d. Have due regard to circumstances in which it may be appropriate 
to carry out additional work as part of proposals where these can 
reduce or eliminate long-term costs or disruption to the network. 

Route strategies 
5.13 In accordance with section 4 of the Infrastructure Act 2015, the Licence 

holder must periodically prepare and publish route strategies covering 
the whole of the network, to develop and maintain an appropriate 
evidence base on the state and performance of the network, and issues 
affecting these, to inform the setting of Road Investment Strategies (as 
set out in Part 6) and the Licence holder’s ongoing management and 
development of the network when planning and carrying out its activities.  

5.14 In preparing route strategies under 5.13 the Licence holder must:  
a. Agree the process and timescales for preparing route strategies 

with the Secretary of State, including the definition of routes on the 
network; 

b. Publish the process for preparing route strategies; 
c. Identify current performance issues and future challenges for all 

routes on the network; 
d. Establish outline operational and investment priorities for all routes 

on the network; 
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e. Take account of relevant local plans and priorities concerning local 

road and other transport networks, wider socio-economic 
developments, and government policy;  

f. Consider the need for effective integration between the Licence 
holder’s network and the rest of the transport system, including 
carrying out joint studies with other organisations where 
appropriate; 

g. Engage with and take account of the views of relevant national and 
local stakeholders, including those organisations or groups 
identified at 5.18; 

h. Engage with and take account of the views of Transport Focus and 
the Highways Monitor; 

i. Identify indicative options for intervention, covering operational, 
maintenance and, if appropriate, road improvement needs; 

j. Consider opportunities for collaborative solutions, including 
potential interventions off the Licence holder's network, that can 
improve the performance of the network and provide increased 
integration benefits over those that the Licence holder can achieve 
alone, where this delivers value for money;  

k. Include sufficient evidence to allow the Secretary of State to take 
informed decisions on the development of a future Road 
Investment Strategy – including preliminary assessments of 
deliverability and value for money of any proposed road 
improvement schemes. 

Safety 
5.15 In complying with 4.2(e) and its general duty under section 5(2) of the 

Infrastructure Act 2015 to have regard to safety, the Licence holder 
should, when exercising functions related to safety, have due regard to 
the need to protect and improve the safety of the network as a whole for 
all road users, including: 

a. Ensuring that protecting and improving safety is embedded into its 
business decision-making processes and is considered at all levels 
of operations; 

b. Seeking to achieve the best possible safety outcomes across its 
activities, while working in the context of sustainable development 
and delivering value for money; and 

c. Taking opportunities to engage with and support wider efforts to 
improve safety for road users. 

5.16 The Licence holder must develop and implement strategic plans that 
demonstrate how it will meet its legal duties and other obligations with 
regard to safety, including the requirements of 5.15, to be published to 
timescales specified in the Licence holder's Delivery Plan. 
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Cooperation 
5.17 In complying with 4.2(f) and its general duty to cooperate under section 

5(1) of the Infrastructure Act 2015, the Licence holder should co-operate 
with other persons or organisations in order to: 

a. Facilitate the movement of traffic and manage its impacts;  
b. Respond to and manage planned and unplanned disruption to the 

network; 
c. Take account of local needs, priorities and plans in planning for the 

operation, maintenance and long-term development of the network 
(including in the preparation of route strategies, as required at 
5.13); 

d. Provide reasonable support to local authorities in their planning 
and the management of their own networks. 

5.18 In complying with 5.17, the Licence holder should cooperate with, consult 
and take reasonable account of the views of:  

a. Local authorities and devolved administrations; 
b. Other transport network operators (including local highway 

authorities, Network Rail, port and airport operators); 
c. Operational partners (including, but not limited to, the emergency 

services); 
d. Road users; 
e. Local communities; 
f. Other relevant stakeholders with a significant stake in the long-term 

development of the network. 
5.19 In complying with 5.17 and 5.18, the Licence holder should co-operate 

with other persons or organisations in a way which is demonstrably: 
a. Open and transparent – involving relevant stakeholders, ensuring 

that essential information is available to affected and interested 
parties, and that the processes for engagement and 
communication are clear; 

b. Positive and responsive – seek to build trusting and effective 
working relationships with key partners and stakeholders, engaging 
with due efficiency and economy and in a timely manner; 

c. Collaborative – working with others to align national and local plans 
and investments, balance national and local needs and support 
better end-to-end journeys for road users. 

5.20 The Licence holder must cooperate with and assist Transport Focus and 
the Highways Monitor to support the fulfilment of their statutory functions 
and must formally agree working practices with the respective 
organisations to facilitate this. 

5.21 The Licence holder must develop and implement a stakeholder 
engagement plan that demonstrates how it aims to communicate, 
engage and cooperate with others in exercising its functions and 
complying with the requirements set out in 5.17 - 5.19, to be published to 
timescales specified in the Licence holder's Delivery Plan. 
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5.22 The Licence holder must establish a stakeholder advisory panel to 

provide advice to the Licence holder's Board on issues directly affecting 
local authorities and communities, and ensure that: 
a. The membership of the panel includes representation from a credible 

range of local government and other stakeholders, including 
environmental and safety groups, as appropriate; 
 

b. The Licence holder seeks advice from the panel on a regular basis.  

Environment 
5.23 In complying with 4.2(g) and its general duty under section 5(2) of the 

Infrastructure Act 2015 to have regard to the environment, the Licence 
holder should: 

a. Ensure that protecting and enhancing the environment is 
embedded into its business decision-making processes and is 
considered at all levels of operations; 

b. Ensure the best practicable environmental outcomes across its 
activities, while working in the context of sustainable development 
and delivering value for money; 

c. Consider the cumulative environmental impact of its activities 
across its network and identify holistic approaches to mitigate such 
impacts and improve environmental performance; 

d. Where appropriate, work with others to develop solutions that can 
provide increased environmental benefits over those that the 
Licence holder can achieve alone, where this delivers value for 
money; 

e. Calculate and consider the carbon impact of road projects and 
factor carbon into design decisions, and seek to minimise carbon 
emissions and other greenhouse gases from its operations; 

f. Adapt its network to operate in a changing climate, including 
assessing, managing and mitigating the potential risks posed by 
climate change to the operation, maintenance and improvement of 
the network; 

g. Develop approaches to the construction, maintenance and 
operation of the Licence holder's network that are consistent with 
the government's plans for a low carbon future; 

h. Take opportunities to influence road users to reduce the 
greenhouse gas emissions from their journey choices. 

5.24 The Licence holder must develop and implement strategic plans that 
demonstrate how it aims to meet its legal duties and other obligations 
with regard to the environment, including the requirements of 5.23, to be 
published to timescales specified in the Licence holder's Delivery Plan. 

 14 

54Page 50



 

Sustainable development and design 
5.25 In complying with 4.2(h), the Licence holder should balance a range of 

factors in meeting the short and long-term needs of the network, in 
particular with regard to:  

a. Supporting national and local economic growth and regeneration; 
b. Protecting and improving the safety of road users and road 

workers; 
c. Protecting, managing and enhancing the environment; 
d. Seeking to improve the well-being of road users and communities 

affected by the network; 
e. Ensuring efficiency and value for money.  

5.26 In exercising its functions, the Licence holder must have due regard to 
relevant principles and guidance on good design, to ensure that the 
development of the network takes account of geographical, 
environmental and socio-economic context.  

5.27 The Licence holder must establish a Design Panel to provide advice to 
the Licence holder on design issues, and in doing so ensure that: 

a. The membership of the Design Panel includes representation from 
credible experts and relevant stakeholders, as appropriate;  

b. The Licence holder seeks, and has due regard to, the views of the 
Secretary of State concerning the purpose, remit and membership  
of the Design Panel; 

c. The Licence holder seeks advice from the Design Panel:  
i. on the design of road improvement schemes, where these 

are in sensitive locations or expected to have a substantial 
impact on the surrounding landscape;  

ii. on the development of relevant design standards 
concerning the visual impact of schemes; and  

iii. at any other time where required by the Secretary of State. 
d. The Licence holder has due regard to the advice and general 

recommendations of the Design Panel, and the particular 
observations of the Panel on specific schemes.   

5.28 The Licence holder must develop and implement strategic plans that 
demonstrate how, in meeting its legal duties and other obligations, it 
aims to support and promote sustainable development, with particular 
regard to those factors specified in 5.25, and principles of good design, 
to be published to timescales specified in the Licence holder's Delivery 
Plan. 

Government policy 
5.29 In exercising its role as a strategic highways company and complying 

with the requirements in Part 4, the Licence holder must comply with or 
have due regard to relevant Government policy, as advised by the 
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Secretary of State, with full regard to any implications for the Licence 
holder's ability to deliver the Road Investment Strategy.  

5.30 For the purposes of this section, "relevant Government policy" means all 
current policies which: 

a. Relate to the activities of the Licence holder, and 
b. Have been: 

i. Published in England by or on behalf of Her Majesty's 
Government, or 

ii. Indicated to the Licence holder by the Secretary of State. 

Standards, specifications and guidance 
5.31 In carrying out its activities, the Licence holder must have due regard to 

any guidance, standards or specifications relevant to its statutory or other 
functions. This includes being mindful of where new standards or 
specifications are developing and seeking to ensure that new projects 
are brought into line.  

5.32 In the event that the Licence holder departs from relevant statutory 
guidance, standards or specifications, the Licence holder must clearly 
record the justification for the departure, explaining why the provisions 
were not appropriate and (where applicable) how the alternative 
approach seeks to achieve the same outcomes through different means.  

Planning  
5.33 In addition to any requirements imposed by planning legislation, the 

Licence holder must take reasonable steps to assist those seeking to 
make planning applications for which the Licence holder is likely to be a 
statutory consultee under the Town & Country Planning (development 
management procedure) (England) Order 2010. 

5.34 Where the Licence holder is consulted by a local planning authority in 
light of its responsibilities as a statutory consultee under the Town & 
Country Planning (development management procedure) (England) 
Order 2010, and where the Licence holder chooses to comment on an 
application, it must make clear which of its comments are: 

a. Information: intended to provide a general context the decision of 
the local planning authority; or  

b. Formal recommendations: where, should the local planning 
authority be minded to disagree with a recommendation of the 
Licence holder, the Licence holder will put its recommendation to 
the Secretary of State to take a view. 

5.35 In the event that the Licence holder makes a formal recommendation as 
described in 5.34(b), it must inform the Secretary of State at the earliest 
opportunity, ahead of any decision by the local planning authority, unless 
the Secretary of State waives this right. This information is in addition to 
any requirements made through the development management regime.  

5.36 The Licence holder must, in making decisions under section 175B of the 
Highways Act about permission for any new connections to its network: 
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a. Unless otherwise directed by the Secretary of State, consider 

granting permission in light of the nature of the road in question 
and the consequences of the new connection, having particular 
regard to:  

i. In the case of sections of the network designed for high-
speed traffic, with partially or comprehensively limited 
access, there should be a presumption against connection, 
except where it can be provided safely and where there is a 
demonstrable benefit to the economy;   

ii. On all other sections of the network there should be a 
presumption in favour of connection, except where a clear 
case can be made to prohibit connection on the basis of 
safety or economic impacts.  

b. Include its section 175B decision in its consultation response to the 
local planning authority whenever it is consulted about a 
development which requires consent under that section. 

Land and property 
5.37 The Licence holder must hold and manage land and property in line 

with, and as a function of, the Licence holder's legal duties as a highway 
authority, and solely for the purposes of operating, managing and 
improving the highway, unless otherwise approved by the Secretary of 
State. 

5.38 The Licence holder must establish, maintain and ensure ready access to 
all appropriate records relating to the purchase, sale, maintenance and 
condition of all land and property owned, held, used or occupied by the 
Licence holder and show how these are being or will be managed. This 
includes where compulsory purchase proceedings have (or are proposed 
to be) commenced. 

Commercial activity and charging for services  
5.39 The Licence holder may charge for ancillary services where the law 

allows, on a non-discriminatory and cost-recovery basis, providing either: 
a. Secretary of State, in his previous role as highway authority for the 

network, charged for or carried out the activity on a cost recovery 
basis; or 

b. The Secretary of State has agreed to the introduction of new 
charges. 

5.40 The Licence holder must not introduce any other new charges, expand 
the application or scope of any existing charges, undertake commercial 
services for profit, or form any subsidiary companies or joint ventures 
that generate profit, without approval from the Secretary of State.  

5.41 Any introduction of new charges or new commercial services by the 
Licence holder, where the necessary government approvals - including 
those required by 5.39(b) or 5.40 - have been granted, must be in line 
with relevant government guidance. 

 17 

57Page 53



 
5.42 The Licence holder must not receive commercial sponsorship or paid 

advertising without approval from the Secretary of State.  
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Part 6 - Setting and varying the Road 
Investment Strategy 

Introduction 
6.1 The Secretary of State may at any time set a Road Investment Strategy 

(RIS) for a strategic highways company, or vary a RIS that has already 
been set. 

6.2 A RIS is to relate to such period ('Road Period') as the Secretary of State 
considers appropriate. For each RIS, the Secretary of State will 
determine the Road Period and set the timetable for developing and 
agreeing the RIS. 

6.3 A RIS must specify the requirements to be delivered by the Licence 
holder during the Road Period to which it relates and the funding to be 
provided by the Secretary of State in order to deliver those requirements.  
Such requirements may include activities to be performed, results to be 
achieved and standards to be met. 

6.4 The Licence holder must co-operate with the Secretary of State to reach 
an agreed position on a RIS and comply with the processes for setting 
and varying a RIS. 

6.5 In the event that, for any reason, there is no current RIS in effect (for 
example, due to a delay between one RIS expiring and the 
commencement of a subsequent agreed RIS), the Licence holder must 
continue to comply with its legal obligations and the requirements set out 
in this Licence, as well as any further directions issued by the Secretary 
of State, until a new RIS has been agreed and comes into effect. 

Setting the Road Investment Strategy 
Step 1: The Strategic Road Network (SRN) Initial Report 
6.6 Once informed of the Road Period by the Secretary of State, the Licence 

holder must prepare and provide to the Secretary of State a SRN Initial 
Report to inform the preparation of a draft Road Investment Strategy by 
the Secretary of State. 

6.7 In producing a SRN Initial Report, the Licence holder must include: 
a. An assessment of the current state of the network and user needs 

from it;  
b. Potential maintenance and enhancement priorities; and  
c. Future developmental needs and prospects.  

6.8 In producing a SRN Initial Report, the Licence holder must: 
a. Comply with the timetable set by the Secretary of State; 
b. Take account of the evidence developed through the preparation 

of route strategies, as required at 5.13; 
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c. Consider the need for effective integration between the Licence 

holder’s network and the rest of the transport system; 
d. Engage with and take account of the views of relevant local and 

national stakeholders, including those organisations or groups 
identified at 5.18; 

e. Engage with and take account of the views of Transport Focus 
and the Highways Monitor;  

f. Take into account any directions and guidance that the Secretary 
of State may specify in relation to producing a SRN Initial Report 
by notice or in guidelines to the Licence holder; and 

g. Publish the SRN Initial Report. 
6.9 As soon as possible following publication of the SRN Initial Report by the 

Licence holder, the Secretary of State will conduct a consultation on the 
SRN Initial Report. 

Step 2: The Secretary of State’s proposals and Draft RIS 
6.10 The Secretary of State’s response to the consultation referred to at 6.9 

will include proposals for a Road Investment Strategy (the ‘Draft RIS’). 
6.11 The Draft RIS will include details of the requirements to be delivered by 

the Licence holder along with the financial resources to be provided by 
the Secretary of State for the purpose of delivering those requirements, 
and the intended Road Period to which the proposals relate.   

6.12 The Highways Monitor will assess the Draft RIS and provide advice to 
the Secretary of State, in accordance with the timetable set by the 
Secretary of State, on whether the Secretary of State's proposed 
requirements are challenging and deliverable with the proposed financial 
resources. 

6.13 The Licence holder must assist the Highways Monitor in their 
assessment of the Draft RIS, including providing any additional 
information as necessary. 

6.14 The Secretary of State, having taken account of advice from the 
Highways Monitor, will submit to the Licence holder: 

a. A Draft RIS; 
b. As part of the Draft RIS, a statement of his or her general strategy 

in respect of highways for which the Licence holder is the highway 
authority; 

c. Any other information in support of the Draft RIS as the Secretary 
of State considers appropriate;  

d. A clear timescale within which the Licence holder is required to 
respond with a Draft Strategic Business Plan.  

Step 3: The Company’s Draft Strategic Business Plan (SBP) 
6.15 The Licence holder must respond to the Draft RIS issued by the 

Secretary of State in the form of a draft Strategic Business Plan (the 
‘Draft SBP’), detailing its plans for delivering the requirements set out in 
the Road Investment Strategy, for the whole period of that RIS.  
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6.16 In providing a Draft SBP to the Secretary of State, the Licence holder 

must: 
a. Clearly indicate whether the Licence holder agrees to the 

proposals in the Draft RIS, or make counter-proposals;  
b. Take into account any directions and guidance that the Secretary 

of State may specify in relation to producing a SBP by notice or in 
guidelines to the Licence holder; 

c. Engage with and take account of the views of the Highways 
Monitor; 

d. Submit the Draft SBP to the Secretary of State within the specified 
timescales. 

Step 4: The Efficiency Review 
6.17 The Highways Monitor will assess the Draft SBP and provide advice to 

the Secretary of State, in accordance with the timetable set by the 
Secretary of State, on whether the Licence holder's proposed 
requirements are deliverable with the proposed financial resources, and 
the extent to which the Draft SBP is challenging and deliverable, 
including with regard to the levels of efficiency the Licence holder 
proposes to achieve. 

6.18 The Licence holder must assist the Highways Monitor in their 
assessment of the Draft SBP, including providing any additional 
information as necessary. 

Step 5: Finalising the RIS and the SBP 
6.19 Following the Efficiency Review the Secretary of State, taking account of 

the advice of the Highways Monitor, will do one of the following: 
a. Approve the Draft SBP and finalise the RIS; 
b. Direct the Licence holder to make revisions to the Draft SBP 

before granting approval; or 
c. Produce a revised Draft RIS, at which point the Secretary of State 

and the Licence holder will follow the process as specified above 
between 6.14 and 6.16 in order to reach a mutually agreed 
position on a final RIS and a final SBP.  

6.20 If necessary, the Secretary of State will request additional advice from 
the Highways Monitor on revised versions of the Draft RIS and/or the 
Draft SBP to facilitate their finalisation.   

6.21 Once both the Draft RIS and Draft SBP have been finalised, they must 
be published by the Secretary of State and the Licence holder 
respectively. 

6.22 In the event that the Secretary of State and the Licence holder fail to 
reach a mutually agreed position on the Draft RIS and/or the Draft SBP 
within the timetable set by the Secretary of State, the Secretary of State 
retains the right to determine the content of a final RIS and/or SBP. 
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Step 6: Mobilisation 
6.23 Once the RIS has been finalised and the SBP finalised or determined, 

the Licence holder must take appropriate steps in advance of the next 
Road Period commencing to ensure that it is ready to undertake delivery 
of the RIS from the start of that period, including preparing a Draft 
Delivery Plan setting out the details of how the Licence holder aims to 
deliver the final SBP and submitting it to the Secretary of State for 
approval. 

6.24 In preparing a draft Delivery Plan, the Licence holder must engage with 
and take account of the views of the Highways Monitor on the format and 
level of detail of the Delivery Plan to facilitate reporting arrangements. 

Step 7: Delivery 
6.25 Following approval of a Draft SBP and Draft Delivery Plan by the 

Secretary of State, and his issuing of a final RIS, the Licence holder 
must publish and deliver the final SBP and the associated Delivery Plan.  

6.26 The Licence holder must report to the Highways Monitor on progress in 
delivering requirements set out in the final SBP and Delivery Plan on an 
annual basis, submitting a draft report to the Highways Monitor for 
approval (providing a copy to the Secretary of State), following which the 
Licence holder must publish the final report. 

6.27 The Licence holder must update its Delivery Plan on an annual basis, 
submitting a draft update of the Delivery Plan to the Secretary of State 
for approval. Subject to the Secretary of State being satisfied that the 
update is consistent with, and contains no material revisions to, the 
original Delivery Plan, the Licence holder must publish the updated 
Delivery Plan. 

Varying the Road Investment Strategy 
6.28 The Secretary of State is able to vary a RIS once it has been agreed, 

and the Licence holder may also request a change to the RIS. 
6.29 Small-scale changes to the RIS, beyond minor refinements that are 

within the Licence holder's discretion, will be handled through a formal 
change control process. Major variations, which would affect the Licence 
holder’s overall funding, have a material effect on the integrity of the RIS 
or otherwise compromise the Licence holder’s ability to comply with the 
RIS, would require the RIS to be re-opened.  

6.30 In considering or proposing any variation of a RIS, the Secretary of State 
and the Licence holder must have due regard to the desirability of 
maintaining certainty and stability in respect of the existing RIS. 

Change control 
6.31 Small-scale changes to the RIS, which do not have a bearing on the 

overall funding envelope and do not materially affect the integrity of the 
RIS (including small-scale additions to the RIS, as at 6.32), will be 
subject to a formal change control process, as described at 6.32 – 6.36.  

6.32 In the event that the Secretary of State considers that a small-scale 
change to the detail of an objective set out in the RIS may be necessary 
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(for example, a change to the way in which a particular objective is 
measured, or a change to the nature of a project identified in the RIS 
Investment Plan), he will notify the Licence holder, the Highways Monitor 
and Transport Focus. Where the Secretary of State is seeking additions 
beyond the current RIS, such as additional schemes or further metrics or 
indicators, the Secretary of State will consider making a proportionate 
increase in the funding made available by government to the Licence 
holder to deliver these, along with the existing RIS requirements. 

6.33 In the event that the Licence holder requests a small-scale change to the 
RIS, or identifies that a specific project in the RIS Investment Plan may 
need to be replaced (due to a deterioration in the business case or 
difficulties in obtaining relevant consents) the Licence holder must 
provide sufficiently detailed proposals and supporting evidence to allow 
the Secretary of State to make an informed decision.  

6.34 The Secretary of State will consider the viability and desirability of any 
request by the Licence holder under 6.33, seeking advice from the 
Highways Monitor, where appropriate, and will respond to the Licence 
holder within three months with a decision about whether or not to 
proceed with a change.   

6.35 Following a notification under 6.32, or a response to the Licence holder 
by the Secretary of State under 6.34, the Secretary of State will begin 
discussions with the Licence holder and the Highways Monitor to agree 
the change, including any proportionate increase in the funding as 
described at 6.32. Once agreed, the Secretary of State will publish 
details of the change.  

6.36 In the event that, under the circumstances described at 6.35, the 
Secretary of State and the Licence holder fail to reach a mutually agreed 
position, having sought advice from the Highways Monitor, the Secretary 
of State retains the right to make a final determination. 

Re-opening the RIS 
6.37 Where, in exceptional circumstances, a major variation is considered 

necessary, which would affect the Licence holder’s overall funding, have 
a material effect on the integrity of the RIS, or otherwise compromise the 
Licence holder’s ability to comply with the RIS, the Secretary of State will 
formally initiate the process for re-opening the RIS by publishing 
proposals for variation to the existing RIS and setting a timetable for the 
process. 

6.38 In the event that the Licence holder requests that the Secretary of State 
initiate the process for re-opening the RIS, as described at 6.37, the 
Licence holder must provide sufficiently detailed proposals and 
supporting evidence to support its request. Following such a request, the 
Secretary of State will seek advice from the Highways Monitor on the 
deliverability of the RIS and the validity of the Licence holder’s request. 

6.39 Once the process for re-opening the RIS has been initiated, the 
Secretary of State will conduct a consultation on the proposals, or 
alternatively direct the Licence holder to conduct a consultation, 
depending on the nature of the proposed variation. In either case, the 
Licence holder must provide notification of the launch of the consultation 
process to those persons it considers appropriate.  
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6.40 Following the consultation process, the Secretary of State will formally 

respond to the consultation, setting out his or her decision on whether to 
proceed with the RIS variation process in light of consultation responses.  

6.41 Should the Secretary of State decide to proceed with a revised RIS, the 
response to the consultation will include publication of revised proposals, 
equivalent to those produced in Step 2 of the process for setting the RIS, 
and set a timetable for finalising a revised RIS, SBP and Delivery Plan.  

6.42 Following the publication of revised proposals, the Secretary of State, the 
Licence holder and the Highways Monitor will follow the standard 
process for determining and agreeing a final RIS, SBP and Delivery Plan, 
as set out at 6.14 to 6.24, above, in accordance with the timetable set by 
the Secretary of State under 6.41. 
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Part 7 - Data and information 

Collection and provision of data and information 
7.1 The Licence holder must provide data or information on its performance 

in complying with and/or delivering the requirements of the Road 
Investment Strategy, Strategic Business Plan, Delivery Plan and Licence, 
as required by the Highways Monitor for the purpose of fulfilling its 
statutory functions.  

7.2 In complying with 7.1, the Licence holder must provide data or 
information in such form and manner and at such times as the Highways 
Monitor may reasonably specify in guidelines to the Licence holder. 

7.3 The Licence holder must also collect, record and provide the following 
data or information as required: 

a. Data or information on performance of the Licence holder's 
network, assets or the movements and characteristics of traffic on 
the network not covered by 7.1, that is necessary or relevant to 
comply with its legal duties or other obligations in exercising its 
role as a strategic highways company, for example for the 
purposes of meeting environmental reporting requirements; 

b. Information to the Secretary of State, annually and on request, on 
the numbers of planning applications received under the 
Development Management Order 2010, and how these have been 
dealt with, including cases involving permissions under section 
175B of the Highways Act; 

c. Information to the Secretary of State, annually and on request, on 
what actions the Licence holder has taken and is planning to take 
to encourage the development of an appropriate construction and 
design skills base to support delivery of the Road Investment 
Strategy, including: 

i. the availability and take-up of apprenticeship and graduate 
programmes and training of existing staff within its own 
business; and 

ii. its assessment of the capability and skills of its supply 
chain. 

d. Any other data or information that the Secretary of State may 
reasonably require, including that required to fulfil statutory 
responsibilities or for official government statistics; 

e. Any other data or information that Transport Focus or the 
Highways Monitor may reasonably require, where relevant to the 
fulfilment of their statutory functions. 

7.4 The Licence holder must provide data or information in respect of 7.3(d) 
and 7.3(e) in such form and manner and at such times as the Secretary 
of State, Transport Focus and the Highways Monitor (as appropriate) 
may reasonably specify in guidelines to the Licence holder, and help with 
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the processing of data where it facilitates this goal.  Where provision of 
such information under 7.3(d) and (e) would result in a significant impact 
on the ability of the Licence holder to fund or deliver its activities, the 
Secretary of State will consider making a proportionate change in the 
requirements on the Licence holder or the funding made available by the 
government. 

7.5 The Licence holder must allow access to the network to persons 
authorised by the Secretary of State for the purposes of collecting traffic 
data or maintaining equipment used for this purpose, where 
arrangements for doing so have been agreed in advance with the 
Licence holder. 

Publication of data and information 
7.6 The Licence holder should have due regard to government policy on data 

and transparency. 
7.7 In particular, the Licence holder must make publicly available all data 

and information required by 7.1, as well as any other data or information 
where publication is specifically required by the Secretary of State.  

7.8 In complying with 7.7, the Licence holder should have due regard to the 
need to ensure interoperability with other systems and comply with 
recognised standards in order to enable the sharing of data for 
operational or other purposes and maximise the utility of data for third 
parties.  

7.9 The Licence holder must, taking into account any relevant directions and 
guidance that the Secretary of State may specify, formulate and publish - 
to timescales specified in the Licence holder's Delivery Plan - policies as 
to how it will: 

a. Manage and provide data and information relating to its activities;
b. Provide and improve information services to road users.

Provision of expert and technical advice 
7.10 The Licence holder must, where required, provide expert advice to the 

Secretary of State or other parts of government on relevant policy or 
technical matters. This includes advice to the Secretary of State in his 
role as 'competent authority' for the UK in relation to relevant EU 
activities. 

7.11 Where appropriate, the Secretary of State may designate the Licence 
holder as the 'competent authority' for the UK, or require the company to 
represent the UK in other international activities, where such an 
arrangement complies with the law. 

7.12 Where the Secretary of State makes any requirements or issues 
directions to the Licence holder under 7.10 - 7.11, the Secretary of State 
will seek to provide advance notice wherever possible, and these will be 
subject to the general conditions at 3.8 and 3.10 to ensure that the 
Licence holder is properly resourced to carry out this function. 
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Part 8 - Enforcement and revocation 

Application 
8.1 The Licence holder must act within the conditions of this Licence at all 

times.  
8.2 Where the Licence holder fails to comply with the conditions of the 

Licence, the Highways Monitor may act to enforce these conditions, 
including through the issue of improvement notices or the levying of fines 
under section 11 of the Infrastructure Act 2015, in accordance with the 
Highways Monitor's published Enforcement Policy and any relevant 
agreement with, or with due regard to guidance from, the Secretary of 
State. 

8.3 These conditions do not limit the ability of the Highways Monitor to apply 
sanctions to other situations that do not involve breaches of the Licence.  

8.4 None of the conditions laid out in this part affect the Secretary of State's 
powers under other legislation or role as shareholder of the strategic 
highways company, or apply conditions to their use. However, where the 
Secretary of State intends to exercise these powers, for reasons that 
may relate indirectly to potential breaches of the Licence, the Secretary 
of State will consult with the Highways Monitor before taking action. 

8.5 The Licence holder must ensure the Highways Monitor is aware, at the 
earliest opportunity, of: 

a. Any past or current breach of the Licence and of any action being 
taken to address the breach; and 

b. Any issues likely to lead to a potential breach of the Licence, and 
of any action being taken to address the possibility.  

Emergencies 
8.6 Where an emergency situation is agreed to have taken place, as set out 

in 8.7(a), the application of enforcement activity by the Highways Monitor 
in relation to the Licence holder's performance or compliance with the 
obligations set out in this Licence may be suspended. 

8.7 The nature and extent of any suspension of enforcement activity under 
8.6 would be at the discretion of the Highways Monitor, provided that: 

a. The Secretary of State declares that an emergency is in progress 
or has recently taken place that may have implications for the 
Licence holder to comply with or deliver its obligations. This 
includes where this is the result of advice from the Highways 
Monitor or an application by the Licence holder to the Secretary of 
State for recognition that an emergency is in progress or has 
recently taken place; 
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b. The Highways Monitor acts in accordance with any relevant 

agreement with, or has due regard to guidance from, the 
Secretary of State. 

Revocation 
8.8 If a failure to deliver or a breach of statutory duty or other obligation by 

the Licence holder is so great that it constitutes a loss of confidence in 
the ability of the Licence holder to fulfil its legal duties or other 
obligations, this may result in directions from the Secretary of State or 
revocation of the appointment by the Secretary of State. 

8.9 The Secretary of State will not take such a course of action without 
evidence from the Highways Monitor that the Licence holder has failed to 
discharge its legal duties or other obligations. 

8.10 In the event of revocation of the appointment, the Secretary of State will:  
a. Notify the Licence holder of his intention to revoke the 

appointment; 
b. Advise the Licence holder in writing of the date on which it is 

intended that the order which terminates the Licence holder's 
appointment as a strategic highways company will take effect; 

c. Make a transfer scheme under section 15 of the Infrastructure Act 
2015, to coincide with revocation of the appointment, ensuring that 
all property and contracts of the Licence holder, and rights and 
responsibilities therein, will revert to the Secretary of State. 

Ordered handover  
8.11 Following notification by the Secretary of State under 8.10(a) of a 

decision to revoke the Licence holder's appointment, the Licence holder 
must co-operate in any transitional arrangements, including:  

a. The provision of information;  
b. The transfer of lands, assets, contracts or staff associated with its 

activities under the Licence;  
c. The delivery of the Road Investment Strategy and any protocol 

agreements.  
8.12 The Licence holder's continued responsibilities during this period of 

transition, as described in 8.11, are ended only at the point at which the 
revocation comes into effect.  
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DLA PIPER 

ATTENDANCE NOTE 

CLIENT : National Highways Limited

MATTER : Civil Contempt Hearing – 7 October 2022 at 10:30

ATTENDING : Mr. Justice Cotter (JC) 

Michael Fry (MF) (Counsel for the Claimant) 

John Briant (JB) (Counsel for the Defendant) 

 (National Highways) 

Louise Lancaster (Defendant) 

Petra Billing, Laura Higson (Solicitors for the Claimant) 

 (Witness) 

DATE : 7 October 2022 at 10:30

REF & FILE NO : LNH/LNH/439241/6/UKM/121685516.1

Start: 10:31 

MF: My name is MF, I act for the Claimant. JB acts for Ms. Lancaster. In terms of the documents, 
before the Court is the hearing bundle, authorities bundle, two skeleton arguments and a 
statement of costs. 

JC: Yes I have those. I have not looked at costs. 

MF: and you should also have my email to the Court of yesterday.. 

JC: I am grateful. 

MF: D accepts she is in breach of the Order and that means that paragraph 22 of the statement of 
case is admitted. The matters between us are where it comes to mitigation, the level of harm 
and costs. It is a matter for the Court as to how we should proceed. If JC is satisfied that the 
criminal standard of proof has been met on the affidavit evidence… 

JC:  Whilst I am familiar with the hearing bundle and the relevant authorities and I have significant 
experience of the law of contempt, I am not familiar with costs and I have not considered the 
costs at all. The only matter really is how that is to be dealt with, whether that should be at the 
conclusion of JB's submissions or not. 

MF: That would be the usual way that the Court would deal with sanction. 

JC: I would normally deal with that before I gave judgment on penalty. The question is whether we 
deal with that now. 
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MF: JB and I have discussed matters but the Claimant has not heard any defence or commentary 
from the Defendant. 

JC: Let's deal with it then. [Addressing JB] – As I understand it there are no issues as to service of 
the Order or the application or breach of the Order? 

JB: Correct. 

JC: Can you help me with some matters – what is position with the criminal matter? 

JB: The Defendant has been brought before Basildon Crown Court in respect of the offence of 
public nuisance which originated from her arrest on 20 July. 

JC: She was arrested and remanded for 9 days? 

JB: Yes, having been remanded, a bail application was made on her behalf prior to the PTPH. 

JC: Why are the proceedings in Crown Court? 

JB: Due to the complexity of case, the number of witnesses, and the nature of the legal arguments 
the matter was sent to the Crown Court. 

JC: Regarding the section 78 (Police, Crime, Sentencing and Courts Act 2022) summary 
jurisdiction – is there any guidance I am not familiar with? Is there any sentencing guidance 
applicable to section 78? 

JB: In terms of the common law offence there are authorities in respect of man who obstructed the 
Oxford boat race and who received a term of 6 months imprisonment. There are no guidelines 
in respect of the new offence. When she was released it was on a condition not to participate in 
protests. The criminal trial is listed for October 2023. Should she breach the bail condition she 
would then be liable to be remanded in custody until trial so it is in effect a suspended sentence 
hanging over her head. 

JC: I am not sure that I would categorise it that way. In relation to the parallel civil and criminal 
proceedings, it is very often faster in civil than criminal proceedings to obtain a judgment, 
particularly in relation to very numerous anti-social committals. It is usually a matter for the 
CPS to consider whether they continue with the charge after the civil proceedings have been 
dealt with. If there is a case where the civil court imposed a custodial penalty, the criminal 
proceedings would not then punish that defendant twice for the same misconduct unless the 
sentencing parameters mean that that rule should be subject to deviation. It may not be sufficient 
where the civil court can only impose a custodial sentence of 2 years; the criminal court may 
then continue that sentence. I am interested in the civil and criminal penalties in this case. I 
should deal with the matters before me on the principles that are applicable unless for some 
reason there would be either prejudice to the defendant by doing so, or the sentence is so 
discrepant, but having heard what you have just told me I don't think it necessarily is. In which 
case, unless you want to make submissions to the contrary, I will simply proceed. It can then 
be taken into account by those dealing with the criminal prosecution. 

[JB takes instructions] 

JB: My only concern is that there does appear to be a drive from the CPS for the criminal cases to 
be prosecuted. In respect of the penalties, my submission is that this court's sentencing powers 
does match those of the criminal court.  
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JC: In that case there would be a strong argument not to have two court cases for the same matter. 
In the section 18 context it would be unusual for a civil court to proceed, but here I am not sure 
that there is a particularly greater sentence in either court. Certainly you can't be sentenced 
twice for the same conduct. 

JB: That was one of the concerns I had.  

JC: It is a matter for the second Court. The practice that I have adopted in the last 12 years or so 
has been to proceed unless there was: (a) prejudice to the defendant (if the breach were 
contested for example); or (b) the sentence was significantly discrepant (s. 18 as an example). 
If not, it is for the other Court to take a view on it. If it were roughly the same sentencing range, 
then the second Court would be reapplying to the same conduct the same sentence. It is only if 
it is a different incident of contempt. I don't see it in this case. I can't influence the criminal 
proceedings in any way but it would be extremely surprising if a custodial sentence were 
imposed both in respect of the civil and the criminal proceedings. One thing that crossed my 
mind in relation to a benefit to the Defendant: if I were to impose a custodial sentence, I would 
be minded to give her credit for the time spent on remand for the criminal charge. If the criminal 
charge did not proceed on public interest grounds then she would get no credit. I would be 
minded to give her credit in the civil context and notify the second Court of this. It is automatic 
the credit in the second Court by statute but it would be wrong here to not give her credit. 
Whether it is in public interest to proceed or right in principle to proceed, I will record in my 
judgment that I do not believe the sentencing powers are discrepant. You don't need to persuade 
me on giving credit. If you want me to rise for 5 minutes so you can explain this in detail then 
I would be happy to do so. Another reason why civil Courts will adjourn are if the sentencing 
powers of the criminal Courts are wider than the civil Courts so that particular sentences are 
available that wouldn't be – I don't see that as the case here. Take 10 minutes. 

[Court rise at 10:51] 

[Resume at 11:06] 

JB: I am grateful for the time. We are content for the Court to proceed today. 

JC: I have reaffirmed my position. I have looked at the authorities as considered by the Court of 
Appeal in the fracking cases, to the old law – sentences of 15 months in the criminal Courts 
were quashed and community sentences given instead. The sentencing positions would 
arguably be mirrored and must be taken into account in the criminal prosecutions. Unless 
anything else, mitigation… 

JB: The Defendant is 57 years old and until the last two years has been a primary school teacher 
and then a maths teacher in a secondary school. During the last 10 years of her career as a 
teacher she taught children with special needs, particularly those with autism. She has three 
children aged 17, 23 and 25. Throughout her career and during her time in Cambridgeshire she 
took part in community work. In effect, doing work to encourage and facilitate community 
cohesion. Arranging parties for those with different and diverse backgrounds and supporting 
those of lesser need. Throughout most of her working life she has been involved in supporting 
children, raising her own children or doing community work. In 2020 she became aware of 
Extinction Rebellion. It became clear to her the risk, danger and harm of climate change to her 
local community and to the world around her. Having been exposed to that narrative, she 
conducted her own research. She is a mathematician who is accustomed to conducting proper 
scientific thought. She became fearful for her children, society, and the planet as a whole and 
having educated her self in those matters, she became involved in protests with IB and JSO. 
There were a number of protests which happened in respect of and in breach of the Injunctions 
and there has been a period of time where there has been a gap with no further breaches of the 
Injunction. 
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JC:  Between November 2021 and this incident on 20 July 2022. 

JB: Yes, so the court will know there has been some change, some dialogue. It is clear that what 
triggered events in July this year was announcement by the Met Office that for the first time 
the UK would have temperatures of more than 40 degrees. That had been raised and was 
expected some weeks prior to her actions. She is somebody who is principled and considered. 
It was in response to that announcement and to the government's suggestion that there were no 
difficulties caused by this, that they were trying to minimise responsibility and minimise the 
effects of this increase in temperature. In those circumstances she made the decision to 
participate. She accepts she did so knowing it would be in breach of the Order but feeling as a 
result of her principles and the manner of government engagement that she had no choice. In 
conducting her protest, she tells me it was considered – she was trying to think through what 
might happen, trying to work out how to maximise what one person could do, the amount of 
people who could see one person's protest whilst at the same time not cause harm and to be 
non-violent in that protest, to not put others at risk. The officer's statement sets out her 
experience of coming to the site of the protest: she couldn't see that there was a person on the 
gantry or the banner on that side of the gantry and she could only see the sign when she parked 
her car and turned around. The banner was attached to the railings of the gantry, visible in effect 
to the cars on the other side of the road and this was done deliberately to minimise impact to 
those on the carriageway. 

JB: I am not sure I follow that. 

JB: She wasn't wanting to expose herself to the drivers coming towards her as it would be 
distracting for those drivers. The banner was facing the cars on the other carriageway. When 
going onto the gantry, it was one designed for people to be on it. Whilst taking the banner up 
to the gantry it was firmly attached to her and there was no way that it could have come free. 
She didn't unclip it from her person until it had been firmly clipped to the gantry itself to 
minimise and prevent there being a risk of it dropping from the gantry. In the officer's evidence, 
the Defendant is wearing a climbing harness and she was clipped to the gantry – that was to 
ensure that she was safe and there was no risk that she would fall from that gantry. That was 
why she was clipped to it – so neither she nor anything else would fall. 

JC: The fear the officers had was that she would use that harness to swing beneath the gantry. You 
are saying the intention was not that. 

JB: That is why the banner was not flapping below the gantry and there was nothing hanging that 
could have impeded or been a severe distraction to drivers. What she says is that she didn't have 
any food with her and it was her intention to stay up on the gantry probably until the evening 
when she would have come down.  

JC: She would have appreciated that the motorway would have been shut? She couldn't think that 
the highways authority and the police would allow a live carriageway beneath a protester with 
uncertain motives? She could do a range of things – they would have absolutely no choice but 
to close the carriageway. 

JB: She was expecting there to be a dialogue, a conversation. 

JC: She was wearing earplugs. 

JB: I am not sure how the police could have seen that she was wearing earplugs. 

JC: She was clearly going to protest and not assist anyone in attendance at the scene. 

JB: I understand what the police may or may not have to do, not knowing her intentions. 
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JC: It would have been reckless and a breach of the police and the Highways Authority's duty of 
care to allow a live carriageway beneath a protestor. In terms of the dialogue, when there was 
a dialogue and an attempt at dialogue, she seems utterly non-compliant, forcing 18 officers to 
be involved in a huge exercise to bring her down from the gantry. She didn't offer to come 
down? When she got down to the hard shoulder, she was asked to walk and she refused. I get 
the point that it was not a reckless protest but a considered one. 

[JB takes instructions] 

JB: There was some conversation where she was given a choice of whether she would walk down 
from the gantry or be winched down. She said that she would walk down but that when she got 
to the bottom she would be non-compliant in accordance with her protest. The officers 
subsequently went down the ladder and a decision was then made that she would be winched 
down to ensure no further harm or difficulties. In respect of the stopping of the motorway, it 
had to be considered that that might happen. 

JC: I have to be realistic – this was a protest. 

JB: It was an opportunity for the protest banner to be seen in traffic. 

JC: There was also an option for her to put the banner up and come down again. Of course, the 
difficulty with that is that the Highways Authority would remove the banner so her thinking 
would be that she needs to stay with the banner. Essentially the point is that it was not reckless 
and there was a degree of consideration. 

JB: In respect of these types of offences, this is the Defendant's first breach of the injunction, she 
has admitted her breach and therefore she may receive credit in respect of that admission. The 
authorities would suggest in respect of a first breach of these types of orders that it is a sentence 
that, although passing the custodial threshold, the Court is capable of and it is appropriate in 
the circumstance to suspend the sentence. 

JC: What we have here is a challenge to the authorities. When the Court is considering suspension, 
it must consider the dialogue. The dialogue is "I will not do it again". The dialogue is where 
people come to Court, say they have done it and say that they will not do it again – where are 
we in relation to that? 

[JB takes instructions] 

JB: In respect of that dialogue, if I may, we have heard that in those circumstances at that time as a 
result of this first 40 degrees, a momentous watershed in the climate of the UK, she felt she had 
little choice.  

JC: I hear that loud and clear. You are here in front of me and I must apply the rule of law – the 
balancing exercise between peaceful protest and that which impinges on the rights of others. 
An exercise which was undertaken by Lavender J when granting the M25 Injunction and has 
been undertaken in subsequent orders since. Motivation is relevant to sanction insofar that the 
Court can be satisfied that the order will be complied with – it is the Court's primary aim – the 
Court's order must be complied with.  

JB: When the bail application was made in the Crown Court, the bail conditions were put forward 
by the defence, one of which being not to participate in any protest. That is an indication of a 
willingness to proceed and participate in dialogue with the Court. I can understand the Court's 
difficulty and the issue with the authorities.  
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JC: Forget the bail conditions for a second – my role is to ensure the rule of law and that orders of 
Court are complied with. Hypothetically, if the view is taken that it is not in public interest to 
continue with the criminal proceedings and bail withers on the vine and no bail conditions are 
in force, we are then back to compliance with this order. I am seeking an express unequivocal 
statement that this order will be complied with. 

[JB takes instructions] 

JB: I have an unequivocal expression that she will comply with the order. 

JC: Ok. Any observations on costs now is the position so let me have a look at that. The total sum 
sought by the Claimant is a little shy of £43,000. [Addressing MF] Your position is that you are 
entitled to costs I presume? 

MF: My role is to take you to the authorities (and I would direct you to the Cuciurean Court of 
Appeal costs judgment) and CPR 44 applies. The costs in respect of the first three contempt 
hearings were of the same scale albeit slightly more due to there being more defendants and the 
costs ordered by the Court was roughly 50% in each of those applications. 

JC: This is a superbly prepared application, I have no doubt the work was undertaken and it was 
undertaken to a high standard. The Defendant will say that so much time should not have been 
taken on the application. As to what would have been proportionate, the standard of the 
application is almost too high a standard, however the standard to which the application has 
been prepared has made my life much easier. 

JB: In respect of costs in the first three contempt applications, each defendant's costs amounted to 
between £2,500 and £5,000. 

JC: Yes, but you split the total cost of the application between them. The Claimant has to prepare 
an application – if that application is in respect of three people the costs will be split. You say 
it is disproportionate? 

JB: There is the question about the Claimant knowing that the criminal matters were in place, so 
this application didn't need to be undertaken. 

JC: Isn't the Claimant bound to prepare the application? Refer back to the ordinary rule of two 
Courts – it is a matter for the second Court to determine whether or not to proceed. 

JB: The Claimant is a government body – the CPS are undertaking the same work, there is a 
considerable replication of the same work in this matter. Is it reasonable and proportionate to 
outsource this, when they have members of the CPS who could have conducted this litigation? 

JC: But the costs in the Crown Court would be of a very significant magnitude. 

JB: But had it been in the Crown Court, the consideration of costs would be very different.  

JC: Why different? 

JB: It is unusual in my submission for costs over £2,000 or £3,000 to be asked of for a trial before 
the Crown Court.  

JC: That would depend on what the trial is. Imagine health and safety trials – those costs are 
eyewatering in the Crown Court. 
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JB: The principles usually apply in respect of the Defendant's means in the Crown Court and that 
is often what makes the huge difference in those cases. 

JC: Means are not really relevant to me here. In terms of enforcement, they apply. In terms of CPR 
44, I may consider means in the context of sanctions but I do not have to. A very significant 
costs order may be something taken into account in the exercise of deciding if a sentence be 
suspended or not. That is an element I may consider, otherwise means in civil proceedings are 
irrelevant. 

JB: In Cuciurean, there was a reference to the LASPO limitations where one has entitlement to 
civil legal aid. It is clear in civil cases that the means are taken into account where LASPO 
applies. In Cuciurean, the judge indicated if LASPO were to apply that it would be taken into 
consideration and a reduction made in respect of that. 

JC: Can you help me with where that is in the bundle? 

JB: At page 67 of the bundle at paragraph 62.  

JC: I am not sure on a principled basis how that would apply. Isn't the proposition in CPR 44 that 
the costs are subject to statutory assessment and the factors to be taken into account but nowhere 
are means considered. [inaudible due to supporters of the Defendant arriving at Court]. The 
difficulty is that I don't have any details of Ms. Lancaster's financial means – even if I were 
satisfied, what information do I have? 

JB: She is in effect supported by friends and family. She is separated from her husband but he 
allows her to reside at that address for the time being. 

JC: What about equity in the house? If you have a marriage and three children, either person does 
not lose the family home with the acquired equity.  

JB: She was eligible for Legal Aid in the Magistrates which has a usual limit of £12,500. She also 
has Legal Aid in the Crown. 

JC: Does that take into account things like equity? What will happen is that if a civil case is won 
by A against B and a costs order is made and B does not have means to pay, then the party 
seeking the money will chase it through the property. They won't give up because there is equity 
in the property. That is what civil costs are about. 

JB: In terms of a reason to differentiate it from the usual civil position, this isn’t a case that the 
Defendant can short circuit by an agreement or an acceptance at an earlier stage.  

JC: But in relation to that, and if I wanted to protect my position about this, I would have given an 
indication of my position. The solicitors for the Claimant and MF have been chasing for 
confirmation of her position. No attempt was made by the Defendant to engage with them.   

JB: The delayed response by the Defendant may be because of the legal aid application and any 
delay in the last week is my fault due to ill health. 

JC: It is relevant to have the opportunity to obtain legal advice from legal representation but you 
can still say that you admit what you did and that does have relevance. 

JB: It may be the case that legal propositions should be considered – Articles 10 and 11 may have 
an impact in respect of any admission of the breach. 

JC: I don't see that Mr. Briant.  
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JB: As the person in receipt of legal aid and obtaining legal advice, instead of immediately saying 
that she admits the breach, having received legal aid and taken legal advice that admission was 
made as soon as was possible. In respect of the costs in Cuciurean, the costs were in respect of 
14 breaches with a Defendant who was conducting breach after breach after breach. Such an 
application requires more work and more consideration. I accept that I am somewhat naïve in 
respect of costs matters in civil cases. 

JC: Not naïve, but it is a very different jurisdiction. The submissions you would make in the Crown 
Court simply do not apply here. It may apply when we come to the question of enforcement. 

JB: I have a consideration – in terms of the reasonableness and proportionality, the government has 
decided in their implementation of legal aid and it has made an assessment of what is reasonable 
and proportionate in respect of costs if one is in receipt of legal aid. An equality of arms. For 
legal costs which are available through legal aid, the fees available are £386.10 for the hearing 
today including consultation, conference and preparation. Litigator's fees to conduct the work 
are £65 per hour and counsel fees over and above the hearing fee are £30 per hour. That is the 
reasonable and proportionate level of costs that the government feels is proportionate for 
someone to defend these matters. I accept that those are not fees that my learned friend or DLA 
Piper would ordinarily agree to conduct work for. In respect of the chilling effect of high costs 
in these kinds of cases – do they in effect go into punishment and supress protest cases? Multiple 
thousands of pounds of costs for protestors with limited means. 

JC:  [Giving judgment] 

This is an application issued by NHL pursuant to CPR 81.8 that the Defendant knowingly and 
deliberately breached the Bennathan J Order on 20 July 2022 and that the Defendant is 
accordingly in contempt of Court.  

The Defendant is a named defendant with numbered designation 55. The application concerns 
a single protest on 20 July 2022. The Defendant has today accepted that she was validly served 
with the Order, that she had knowingly breached the Order and therefore is in contempt of court 
and finally that she has been validly served with the application. The remaining issue is the 
sanction to be imposed.  

There is little dispute about NHL being the licenced owner and holder of the land on M25.  

IB is a protest group designed to disrupt the day to day activity of other citizens to progress 
their aims. JSO is another protest group. IB and JSO are now a coalition of groups to demand 
that the government withholds all licences for new oil. The Defendant has been a committed 
member of both groups.  

The background to the Order of 9 May – protests by IB began on 13 Sept 2021 and involved 
the obstruction of highways. The M25 has become a focus for protest – described by JSO as a 
site of civil resistance. IB continued protests on various dates in September involving the 
obstruction of the motorway in various forms causing substantial delays. On 21 September, the 
M25 order was granted by Lavender J against persons unknown. IB's reaction to the order was 
described by Lady Justice Sharp in Heyatawin in paragraphs 15 to 18 – it was made clear by 
IB that it intended to continue with its protests. Indeed, copies of the order were publicly burnt. 
The Defendant was added to the M25 Order by May J on 1 October 2021. Further protests 
occurred on the M25 on 8 and 27 October. There has been no direct action on the M25 until the 
date of the protest which is subject to this application. The Claimant applied for summary 
judgment and the three claims were consolidated by Bennathan J on 9 May. That Order 
prevented blocking preventing free flow of traffic on the roads, no entering on foot etc. The 
roads which are subject to the injunction are defined in paragraph 4 – including gantries. The 
Order is not complicated and is supported by a clear penal notice.  
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When dealing with the protest on 8 October 2021 in the case of Heyatawin, Sharp J stated: in a 
democratic society all are equal under the law and all are subject to the law. It is integral to the 
rule of law that Court Orders are obeyed and that a mechanism exits to enforce orders against 
those who breach them. That mechanism is given by the law of contempt. She adds, in a 
democratic society, protests are to be expected and up to a point, tolerated. Ordinary members 
of the public have the right to use the highway – this is to be determined not according to the 
say so of protestors but by the law. In this case, that balance of the right to protest and the rights 
of the road user was struck and the Order was made. The rule of law demands that every citizen 
obeys Court Orders. If IB and JSO can disobey a Court Order, so can anyone else.  

There have been three earlier applications for contempt that have laid out the principles so that 
this matter can be dealt with by me as a High Court Judge. Heyatawin – 9 Defendants sentenced 
to imprisonment of 3 to 6 months. Buse – 9 Defendants sentenced between 30 days and 2 
months with 7 sentences suspended. Springorum – 16 Defendants found in contempt and 
sentences ranged from 24 to 60 days with 11 sentences suspended.  

It is not necessary to deal with the law of contempt in detail – the burden of proof is on the 
Claimant and the criminal standard of proof applies. Importantly, although Articles 10 and 11 
are engaged, this is not relevant as to whether protestors acted in breach of the Order. When 
imposing the Order, the Judge would have taken into account those rights and the need to 
balance them with the rights of others.  

The application is supported by the affidavits of Laura Higson, Sean Martell and Gillian Brettell 
together with body worn footage. The material facts are not in dispute. The breach occurred on 
a gantry over the M25 by J31 by the Dartford Crossing. [sets out facts of case].  

She had a harness – there was an obvious risk. The police and the Highways Authority were in 
no position to judge the likely actions of the Defendant. The police closed the motorway and 
the Defendant had to be removed from gantry by being lowered down on a stretcher. There is 
some dispute about how she was removed – she was broadly non-compliant as can be seen 
when she refused to get up and walk to the car and had to be carried. The exercise required the 
work of specialist officers working at height. The Defendant caused additional difficulty by 
remaining on the gantry and not being compliant even though she had already out a banner up 
– she must have known the motorway would have been closed. 18 officers were present at very 
considerable cost and in the diversion of their duties – the resources of police are finite. The 
traffic was free flowing by around 7 pm. At its peak, there were queues of up to 14 miles. 
During the protest a video was published of the Defendant giving a speech about her actions. 
She was arrested and charged under section 78 of the Police, Crime, Sentencing and Courts Act 
2022.  

The sanctions of civil and criminal are distinct – this hearing has come up before the criminal 
matter has concluded. The criminal case has been sent to the Crown Court. It is generally 
inappropriate to adjourn civil hearings to await criminal proceedings. There is no risk of 
prejudice in the contempt application to proceedings. It is correct that due regard should be had 
to the fact that that ordinarily no one should be punished for the same matter twice and that the 
powers of the Court are limited to imprisonment of two years and due regard should be had to 
the criminal offence. I am satisfied that the sentence would not be unduly discrepant. I am 
satisfied that the civil proceedings should continue.  

The Claimant's submissions are straightforward – the Defendant has wilfully breached the 
Order – breaches of paragraphs 10.1, 10.2 and 10.3 of the Order. The allegations have been 
admitted by the Defendant. I am sure that on 20 July 2022, the Defendant deliberately breached 
the Order of Bennathan J.  
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As to sanction, the legal principles are well established. The first purpose of the Court in 
imposing sanction is to punish breach, secondly an approach of proportionality should be 
adopted – culpability and harm caused – specific sentencing guideline and reduction for guilty 
plea. If the contempt is so serious that a custodial sentence must be imposed, the sentence must 
be as short as is proportionate and consideration should be given to whether it be suspended. 
These were deliberate acts and the motorway was highly likely to be closed and the object of 
the protest was to cause as much disruption as possible. The economic loss that would have 
been caused as a result would have been very significant including to police diverting resources.  

The Defendant has been arrested multiple times for various offences in the course of IB and 
JSO protest. The evidence before me is that these arrests occurred in September and October 
and after the Order of Lavender J was made. These matters are relevant to the Defendant's 
commitment to the cause, her state of mind and the likelihood of her breaching the Order. As I 
say, it was a deliberate action by the Defendant to cause as much disruption as possible for 
publicity of her cause. I do not doubt the sincerity of the Defendant's beliefs but it is not for her 
to determine the degree of disruption others must face. Everybody must comply with the Order.  

I turn to harm – the congestion lasted for several hours, with a peak queue of 14 miles, and an 
estimated 15,500 hours total delay. The effect on those caught in traffic jam would have been 
significant. Risk to emergency workers, emergency vehicles, workers including carers with 
vital roles and certainly drivers and passengers late for meetings and appointments. Harm was 
intended and was significant. The Defendant has admitted and I agree she is due full credit for 
that admission. JB has given some indication of the Defendant's life before her involvement in 
IB/JSO – she was pillar of community and an upstanding person who contributed as a teacher 
and mother. She had an unblemished character. The position is that she considered her protest 
sufficiently important that she would breach the order.  

Culpability was high, it was deliberate and the harm caused significant. JB submits it was not 
a reckless but considered protest and I accept that. She took some steps by way of placement 
of the banner not to cause immediate distraction to those passing under the gantry. It is clear 
there would be a general risk of an incident and the harm that I have referred to. I accept there 
was no direct incursion on the carriageway. There was however prolonged disruption and the 
disruption went on for much longer than other IB protests that were directly on the carriageway. 
It was non-violent and contentious.  

When considering an order for imprisonment – I take a starting point of 4 months measured in 
calendar months (121 days) which in recognition of the Defendant's admission I will discount 
by one third which is 80 days. I further discount in recognition of current prison conditions 
although it has now been some time since the peak of the pandemic and further reduce to 60 
days. Strictly speaking, there is no requirement to take account of the period already spent in 
custody – 9 days on remand. I have to recognise that she would be given automatic credit with 
any criminal sentence. I shall give her credit – the eventual result being a total 42 days and 
therefore 6 weeks in prison. I turn to suspension – it is a significant factor that Articles 10 and 
11 are engaged. The contentious motives are relevant – they will not be conventional law 
breakers but motivated by a desire to improve matters. It is the duty of responsible citizens to 
obey the law even when it is contrary to a protestor's own moral convictions.  

Before me, JB has made 2 submissions, firstly that the effect of the current bail conditions is 
that the Defendant is not to participate in any protest and she has complied with that and it is 
her intention to continue complying with that. Secondly, on her behalf JB made an unequivocal 
statement that she will comply with the Order. My view is that the sentence should be 
suspended, but it is by a very narrow margin that I have taken this view. Had I not have received 
the unequivocal statement I would not have taken this path. The custodial sentence will be 
suspended for 2 years, the condition being compliance with the order. There can be no doubt 
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that any further breach of the Order will result in the immediate activation of this sentence plus 
a further sentence. The Defendant must consider the approach of the Court today to be merciful. 
The view I have taken is that she is upstanding member of community and extremely intelligent 
and she has recognised how close she has come to being imprisoned.  

As for the route of appeal, the appeal is not to the Supreme Court (it would be if it were the 
Divisional Court) - the route from the High Court is to the Court of Appeal and no permission 
is required.  

Costs – the Claimant seeks costs of £44,492.38. I would say that the application has been 
prepared and conducted in a highly professional fashion, no stone has been unturned and it has 
highly assisted the Court. JB submits that this is not proportionate. He also refers to the 
Defendant's means and to references in Cuadrilla at first instance if the Defendant was before 
the Crown Court and LASPO were to apply. This is a contempt application – CPR 44 applies. 
LASPO does not apply. Thirdly, legal aid is not means tested for a committal hearing. In terms 
of a further submission, JB submitted that in respect of the costs award there is a chilling effect 
and that in effect this was conduct to be considered for the purpose of CPR 44 – I reject that 
submission. This was an Order properly made and it was not appealed or in any way challenged. 
It was to be followed. This application was entirely necessary because of a deliberate and 
flagrant breach by the Defendant. The Claimant cannot be in any way criticised for its conduct. 
Whilst I have taken into account the criminal proceedings – it is difficult for the Claimant in 
civil proceedings to engage with criminal prosecution which run their own course. The second 
Court will have regard to the decision of the first, but there cannot be any criticism of the 
Claimant's application during the course of the criminal proceedings. MF has very helpfully 
drawn my attention to the percentage awarded by the Court in the other applications. I will 
order the sum of £22,000 as 50% of the costs sought. Means may become relevant in the second 
stage which is enforcement. So, for the reasons I have set out, the penalty is 42 days suspended 
for 2 years and £22,000 costs.  

MF: Has JC drafted an order? 

JC: No, Claimant to draft please. Thanks to all. 

Court Rise: 12:45 
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1 
 

Service of Injunction Order – Script for Process Server or Police 
 
THIS MUST BE VIDEOED BY AN OBSERVER.  THE SCRIPT SHOULD BE READ 
OUT TO THE PROTESTORS VIA A MEGAPHONE OR ANY DIRECT 
COMMUNICATIONS LINK THE POLICE HAVE WITH THE PROTESTORS. 
 
 
1. It is [ state time ] on [ Monday 17 October 2022 ] at The Queen Elizabeth II Bridge; 

 
2. My name is [ state name and role ]; 

 
3. This road and bridge is subject to a High Court Injunction forbidding you from 

blocking, or endangering, or preventing the free flow of traffic on the roads covered 
by the Injunction for the purposes of protesting by any means, including: 

 
o by your presence on the Roads; or 

 
o by affixing yourself to the Roads or any object or person; or 

 
o otherwise causing, assisting, facilitating or encouraging any of these matters.  

 
4. The Injunction also forbids you from: 

 
o causing damage to the surface of or to any apparatus on or around the Roads 

covered by the Injunction, including by painting, damaging by fire, or affixing 
any structure thereto.  
 

o entering on foot those parts of the Roads which are not authorised for access 
on foot, other than in cases of emergency. 
 

5. The Injunction is subject to a Penal Notice stating that if you disobey the Injunction 
or instruct or encourage others to breach the Injunction you may be held in 
contempt of court and may be imprisoned, fined or have your assets seized. 
 

6. A copy of the court order imposing the Injunction is being served on you now. 
 

7. Due to your present location at height on the bridge I am unable to hand the court 
order personally to you.  Instead it has been placed [ state location of where the 
Injunction order has been placed ].   

 
8. A further copy of the Injunction Order can be found on the National Highways 

website at: https://nationalhighways.co.uk/about-us/high-court-injunctions-for-
motorways-and-major-a-roads/ [ please read out the website address very slowly ] 
 

9. Do you understand?  Can you acknowledge that you have heard this warning? 
 

10. [ state for the video recording whether any response has been given, by whom, 
and what was said ]. 
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Laura Higson

Subject: FW: JSO to blockade motorway gantries 7th to 10th November

From:   
Sent: 19 October 2022 15:06 
To:  
Subject: RE: JSO to blockade motorway gantries 7th to 10th November 

Hello Sir, 

FoW as requested for NH: 

23/29607/22 
Just Stop Oil (JSO) are planning on disrupting the motorway network in the MIDLANDS and LONDON area 
on the following dates – 07/11/2022 + 08/11/2022 + 09/11/2022 + 10/11/2022. JSO are planning on scaling 
motorway gantries.

Regards, 

 

 

 

 

Please note that I am currently working remotely 
GSC OFFICIAL SENSITIVE (unless stated otherwise) 
NOTICE - This email and any attachments are solely for the intended recipient and may be confidential. If you have 
received this email in error, please notify the sender and delete it from your system. Do not use, copy or disclose the 
information contained in this email or in any attachment without the permission of the sender. Metropolitan Police 
Service (MPS) communication systems are monitored to the extent permitted by law and any email and/or 
attachments may be read by monitoring staff. Only specified personnel are authorised to conclude binding 
agreements on behalf of the MPS by email and no responsibility is accepted for unauthorised agreements reached 
with other personnel. While reasonable precautions have been taken to ensure no viruses are present in this email, 
its security and that of any attachments cannot be guaranteed.  

This email may contain information which is confidential and is intended only for use of the recipient/s 
named above. If you are not an intended recipient, you are hereby notified that any copying, distribution, 
disclosure, reliance upon or other use of the contents of this email is strictly prohibited. If you have received 
this email in error, please notify the sender and destroy it. 
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National Highways Limited | General enquiries: 0300 123 5000 |National Traffic Operations Centre, 3 
Ridgeway, Quinton Business Park, Birmingham B32 1AF | https://nationalhighways.co.uk | 
info@nationalhighways.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1 Walnut Tree Close, 
Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really need to. 

NOTICE - This email and any attachments are solely for the intended recipient and may be confidential. If you have 
received this email in error, please notify the sender and delete it from your system. Do not use, copy or disclose the 
information contained in this email or in any attachment without the permission of the sender. Metropolitan Police 
Service (MPS) communication systems are monitored to the extent permitted by law and any email and/or 
attachments may be read by monitoring staff. Only specified personnel are authorised to conclude binding 
agreements on behalf of the MPS by email and no responsibility is accepted for unauthorised agreements reached 
with other personnel. While reasonable precautions have been taken to ensure no viruses are present in this email, 
its security and that of any attachments cannot be guaranteed.  
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Laura Higson

From: intelligence <intelligence@nationalhighways.co.uk>

Sent: 02 November 2022 11:06

To:

Cc: protesthub; 

Subject: FW: Form of Words - Just Stop Oil protest

Importance: High

PSB. 

Best regards 

 Threat Intelligence Lead, National Highways Intelligence Hub

Mobile: + 44 (0) 7708 470770
Web: https://nationalhighways.co.uk/

Highways England Company Limited registered in England and Wales Number 09346363
Registered Office: Bridge House, 1 Walnut Tree Close, Guildford  GU1 4LZ 

This email may contain information which is confidential and is intended only for use of the recipient/s 
named above. If you are not an intended recipient, you are hereby notified that any copying, distribution, 
disclosure, reliance upon or other use of the contents of this email is strictly prohibited. If you have received 
this email in error, please notify the sender and destroy it. 

Highways England Company Limited | General enquiries: 0300 123 5000 |National Traffic 
Operations Centre, 3 Ridgeway, Quinton Business Park, Birmingham B32 1AF | 
https://www.gov.uk/government/organisations/highways-england | info@highwaysengland.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1 Walnut Tree Close, 
Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really  

From:   
Sent: 02 November 2022 10:54 
To: intelligence <intelligence@nationalhighways.co.uk> 
Subject: Form of Words - Just Stop Oil protest 
Importance: High 

Hello  

Please see below an agreed Form of Words regarding new intelligence of Just Stop Oil (JSO) protest affecting the 
Strategic Road Network (SRN): 

[START TEXT] 
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Just Stop Oil are planning to continue causing significant disruption until at least the end of 2022.  A major 
plan is being prepared with the intention of blocking the M25 on a daily basis with between 50-75 protesters. 

URN IN4522031003 1AP 30/10/2022 

[END TEXT] 

Please do come back to me if you need anything further on this. 

Kind regards, 

 

 

 

 

Please note that I am currently working remotely 
GSC OFFICIAL SENSITIVE (unless stated otherwise) 

NOTICE - This email and any attachments are solely for the intended recipient and may be confidential. If you have 
received this email in error, please notify the sender and delete it from your system. Do not use, copy or disclose the 
information contained in this email or in any attachment without the permission of the sender. Metropolitan Police 
Service (MPS) communication systems are monitored to the extent permitted by law and any email and/or 
attachments may be read by monitoring staff. Only specified personnel are authorised to conclude binding 
agreements on behalf of the MPS by email and no responsibility is accepted for unauthorised agreements reached 
with other personnel. While reasonable precautions have been taken to ensure no viruses are present in this email, 
its security and that of any attachments cannot be guaranteed.  
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Laura Higson

From:

Sent: 04 November 2022 08:17

To: Petra Billing; Robert Shaw; Laura Higson

Cc: Mary Barraclough; 

Subject: FW: New JSO intelligence FoW @ 1650 hours 03/11/2022

Importance: High

**EXTERNAL**

FYI 

 
Lawyer (Property Litigation)  
General Counsel Directorate 
National Highways | The Cube | 199 Wharfside Street | Birmingham | B1 1RN 

 
  |  Web http://www.highways.gov.uk

From: intelligence <intelligence@nationalhighways.co.uk>  
Sent: 03 November 2022 17:15 
To:  
Subject: FW: New JSO intelligence FoW @ 1650 hours 03/11/2022 
Importance: High 

FYA. 

Best regards 

, Threat Intelligence Lead, National Highways Intelligence Hub

Mobile: + 44 (0) 7708 470770
Web: https://nationalhighways.co.uk/

Highways England Company Limited registered in England and Wales Number 09346363
Registered Office: Bridge House, 1 Walnut Tree Close, Guildford  GU1 4LZ 

This email may contain information which is confidential and is intended only for use of the recipient/s 
named above. If you are not an intended recipient, you are hereby notified that any copying, distribution, 
disclosure, reliance upon or other use of the contents of this email is strictly prohibited. If you have received 
this email in error, please notify the sender and destroy it. 

Highways England Company Limited | General enquiries: 0300 123 5000 |National Traffic 
Operations Centre, 3 Ridgeway, Quinton Business Park, Birmingham B32 1AF | 
https://www.gov.uk/government/organisations/highways-england | info@highwaysengland.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1 Walnut Tree Close, 
Guildford, Surrey GU1 4LZ
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Consider the environment. Please don't print this e-mail unless you really  

From:   
Sent: 03 November 2022 16:57 
To: intelligence <intelligence@nationalhighways.co.uk> 
Cc:
Subject: New JSO intelligence FoW @ 1650 hours 03/11/2022 
Importance: High 

Hi  

Further new intelligence re. Just Stop Oil (JSO), with an agreed Form of Words as below: 

[START TEXT] 

Just Stop Oil will conduct major disruptive direct action at multiple locations on the M25 motorway 
between Monday 07/11/2022 and Thursday 10/11/2022. Protesters are likely to be deployed very 
early in the morning at around 0500 hours or 0600 hours. Protesters are looking to use ropes and 
harnesses to access the metal signs that cross the motorways and may lock themselves on. 

[END TEXT] 

cc. Sir – For info. 

Kind regards, 

 
 

 

 

Please note that I am currently working remotely 
GSC OFFICIAL SENSITIVE (unless stated otherwise) 

NOTICE - This email and any attachments are solely for the intended recipient and may be confidential. If you have 
received this email in error, please notify the sender and delete it from your system. Do not use, copy or disclose the 
information contained in this email or in any attachment without the permission of the sender. Metropolitan Police 
Service (MPS) communication systems are monitored to the extent permitted by law and any email and/or 
attachments may be read by monitoring staff. Only specified personnel are authorised to conclude binding 
agreements on behalf of the MPS by email and no responsibility is accepted for unauthorised agreements reached 
with other personnel. While reasonable precautions have been taken to ensure no viruses are present in this email, 
its security and that of any attachments cannot be guaranteed.  
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This email may contain information which is confidential and is intended only for use of the recipient/s 
named above. If you are not an intended recipient, you are hereby notified that any copying, distribution, 
disclosure, reliance upon or other use of the contents of this email is strictly prohibited. If you have received 
this email in error, please notify the sender and destroy it. 

National Highways Limited | General enquiries: 0300 123 5000 |National Traffic Operations Centre, 3 
Ridgeway, Quinton Business Park, Birmingham B32 1AF | https://nationalhighways.co.uk | 
info@nationalhighways.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1 Walnut Tree Close, 
Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really need to. 
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VIDEO EVIDENCE – JSO TEAMS MEETING ON 2 NOVEMBER 2022 

 

 Video 1 

 Video 2 

 Video 3 

 Video 4 

 Video 5 

 Video 6 
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Laura Higson

Subject: FW: Sent with urgency -  Claim No: QB-2021-003576, QB-2021-003626, 

QB-2021-003737 - NATIONAL HIGHWAYS LIMITED-and- Persons Unknown 

Attachments: Queen's Bench Associate's-Blank Order.pdf

From: Petra Billing  
Sent: 04 November 2022 15:48 
To: 'juststopoil@protonmail.com' <juststopoil@protonmail.com>; 'juststopoilpress@protonmail.com' 
<juststopoilpress@protonmail.com> 
Subject: Sent with urgency - Claim No: QB-2021-003576, QB-2021-003626, QB-2021-003737 - NATIONAL HIGHWAYS 
LIMITED-and- Persons Unknown  

To whom this may concern  

As you are clearly aware from your media posts the High Court has granted to National Highways Limited  an 
Injunction made on 9 May 2022 to restrain unlawful trespass on roads specified in the Injunction order, to include 
ancillary road apparatus,  such as bridges and gantries. The Roads specified but more particularly described in the 

Injunction order include the M25 MOTORWAY, A2, A20 AND A2070 TRUNK ROADS AND M2 AND M20 MOTORWAY, 
A1(M), A3, A12, A13, A21, A23, A30, A414 AND A3113 TRUNK ROADS AND THE M1, M3, M4, M4 SPUR, M11, M26, 
M23 AND M40 MOTORWAYS.  The Injunction order contains provisions: 

1. forbidding the  blocking, or endangering of , or preventing the free flow of traffic on the roads covered by and 

defined in the Injunction order for the purposes of protesting by any means, including: 

o  physical presence of person on the Roads; or 

o  Affixation of person to the Roads or any object or person; or 

o otherwise causing, assisting, facilitating or encouraging any of these matters.  

2. The Injunction also forbids the: 

o causing of damage to the surface of or to any apparatus on or around the Roads covered by the Injunction order, 

including by painting, damaging by fire, or affixing any structure thereto.  

o entering on foot those parts of the Roads which are not authorised for access on foot, other than in cases of 

emergency. 

3. The Injunction order is subject to a Penal Notice stating that if  the Injunction is disobeyed or persons instruct or 

encourage others to breach the Injunction order they may be held in contempt of court and may be imprisoned, 

fined,  have  assets seized and be ordered to pay NHL’s professional and legal costs incurred. Any other person 

who knows of the Injunction order and does anything which helps or permits a breach of the terms of the Injunction 

order may also be held in contempt of court and may be imprisoned, fined or have their assets seized. 

Please immediately draw this to the attention of your members and affiliates. 

A full copy of the injunction is attached. A full copy of it can also be seen by accessing the following link to the website 

of National Highways Limited: 
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https://nationalhighways.co.uk/about-us/high-court-injunctions-for-motorways-and-major-a-roads/

Thank you for your time and attention   - we are not inviting your response and no response is necessary or expected. 

Petra Billing  
Partner 

petra.billing@dlapiper.com

DLA Piper UK LLP

Page 112



IN THE HIGH COURT OF JUSTICE 
QUEEN’S BENCH DIVISION 

BEFORE: MR JUSTICE BENNATHAN 

Claim No: QB-2021-003576, QB-2021-003626, QB-2021-003737 

B E T W E E N: 

NATIONAL HIGHWAYS LIMITED 
Claimant 

-and- 

(1) PERSONS UNKNOWN CAUSING THE BLOCKING OF, ENDANGERING, 
OR PREVENTING THE FREE FLOW OF TRAFFIC ON THE M25 

MOTORWAY, A2, A20 AND A2070 TRUNK ROADS AND M2 AND M20 
MOTORWAY, A1(M), A3, A12, A13, A21, A23, A30, A414 AND A3113 TRUNK 

ROADS AND THE M1, M3, M4, M4 SPUR, M11, M26, M23 AND M40 
MOTORWAYS FOR THE PURPOSE OF PROTESTING 

(2) MR ALEXANDER RODGER AND 132 OTHERS 
Defendants 

_____________________ 

ORDER 

_____________________ 

PENAL NOTICE 

IF YOU THE WITHIN NAMED DEFENDANTS AND PERSONS UNKNOWN OR ANY 

OF YOU DISOBEY THIS ORDER OR INSTRUCT OR ENCOURAGE OTHERS TO 

BREACH THIS ORDER YOU MAY BE HELD TO BE IN CONTEMPT OF COURT 

AND MAY BE IMPRISONED, FINED OR HAVE YOUR ASSETS SEIZED 

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING 

WHICH HELPS OR PERMITS THE DEFENDANTS TO BREACH THE TERMS OF 

THIS ORDER MAY ALSO BE HELD IN CONTEMPT OF COURT AND MAY BE 

IMPRISONED, FINED OR HAVE THEIR ASSETS SEIZED 

IMPORTANT NOTICE TO THE DEFENDANTS 

This Order prohibits you from doing the acts set out in this Order. You should read it 

very carefully. You are advised to consult a solicitor as soon as possible.  

UPON the application of the Claimant for summary judgment (“the Application”)  
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AND UPON hearing Myriam Stacey QC, Admas Habteslasie and Michael Fry for the Claimant, 

and Owen Greenhall for Jessica Branch being a person who is not a party to the proceedings 

but who was permitted to make representations pursuant to CPR r. 40.9. 

AND UPON the Claimant confirming that this Order is not intended to prohibit lawful protest 

which does not block or endanger, or prevent the free flow of traffic on the Roads defined in 

paragraph 4 of this Order (“the Roads”). 

IT IS ORDERED THAT: 

1. The “Named Defendants” are now those Defendants with their numerical designations 

(e.g. D1, D2 etc.) whose names appear in the revised and re-numbered Schedule 1 

annexed to this Order to reflect the Order made at paragraph 8.  

2. The “Contemnor Defendants” refers to a sub-set of the Named Defendants, being the 

Named Defendants who have been found in contempt of Court in these proceedings, 

namely:  

2.1. Ana Heyatawin (D5)  

2.2. Ben Taylor (D10) 

2.3. Benjamin Buse (D11) 

2.4. Biff Whipster (D12) 

2.5. Christian Rowe (D17) 

2.6. David Nixon (D23) 

2.7. Diana Warner (D27) 

2.8. Ellie Litten (D124) 

2.9. Emma Smart (D31) 

2.10. Gabriella Ditton (D32) 

2.11. Indigo Rumbelow (D110) 

2.12. James Thomas (D40) 

2.13. Louis McKechnie (D54) 

2.14. Oliver Rock (D74) 

2.15. Paul Sheeky (D76) 

2.16. Richard Ramsden (D81) 

2.17. Roman Paluch-Machnik (D84) 

2.18. Ruth Jarman (D88) 

2.19. Stephanie Aylett (D92) 
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2.20. Stephen Gower (D93) 

2.21. Stephen Pritchard (D94) 

2.22. Sue Parfitt (D96) 

2.23. Theresa Norton (D101) 

2.24. Tim Speers (D102) 

3. The term “Defendants” refers to both “persons unknown” as defined as First Defendant 

in paragraph 6, the Named Defendants, and the Contemnor Defendants. 

4. For the purposes of this Order, “the Roads” shall mean all of the following:  

4.1. The M25, meaning the London Orbital Motorway and shown in red on the plans at 

Appendix 1 annexed to this Order. 

4.2. The A2, A20, A2070, M2 and M20, meaning the roads shown in blue and green on 

the plans at Appendix 2 annexed to this Order. 

4.3. The A1(M) (Junction 1 to Junction 6), A1 (from A1M to Rowley Lane and from 

Fiveways Corner roundabout to Hilltop Gardens), M11 (Junction 4 to Junction 7), 

A12 (M25 Junction 28 to A12 Junction 12), A1023 (Brook Street) (from M25 

Junction 28 roundabout to Brook Street Shell Petrol Station access), A13 (M25 

Junction 30 to A1089), A13 (from junction with A1306 for Wennington to M25 

Junction 30), A1089 (from junction with A13 to Port of Tilbury entrance), M26 

(whole motorway from M25 to M20), A21 (M25 to B2042), A23 (M23 to Star 

Shaw), M23 (Junction 7 to Junction 10 (including M23 Gatwick Spur)), A23 

(between North and South Terminal Roundabouts), A3 (A309 to B2039 Ripley 

Junction), M3 (Junction 1 to Junction 4), A316 (from M3 Junction 1 to Felthamhill 

Brook), A30 (M25 Junction 13 to Harrow Road, Stanwell, Feltham), A3113 (M25 

Junction 14 to A3044), M4 (Junction 1 to Junction 7), M4 Spur (whole of spur from 

M4 Junction 4 to M4 Junction 4a), M40 (Junction 7 to A40 at Fray’s River Bridge), 

M1 (Junction 1 to Junction 8), A405 (from M25 Junction 21A to M1 Junction 6), 

A1 (from Fiveways Corner roundabout to Hilltop Gardens), and A414 (M1 Junction 

8 to A405), meaning the roads shown in red on the plan at Appendix 3 annexed to 

this Order;  
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4.4. In the case of each of the Roads, the reference to the Roads shall include all 

carriageways, hard shoulders, central reservations, motorway (including the A1(M)) 

verges, slip roads, roundabouts (including those at junctions providing access to and 

from the Roads), gantries, traffic tunnels, traffic bridges including in the case of the 

M25 the Dartford Crossing and Queen Elizabeth II Bridge and other highway 

structures whether over, under or adjacent to the motorway/trunk road, together with 

all supporting infrastructure including all fences and barriers, road traffic signs, road 

traffic signals, road lighting, communications installations, technology systems, 

lay-bys, police observation points/park up points, and emergency refuge areas.

Consolidation and Consequential Amendments 

5. The three claims (QB-2021-003576, 003626 and 00737) are hereby consolidated.  

6. The Claimant has permission to amend the description of the First Defendant in the 

consolidated claim to: 

PERSONS UNKNOWN CAUSING THE BLOCKING OF, ENDANGERING, OR 
PREVENTING THE FREE FLOW OF TRAFFIC ON THE M25 MOTORWAY, 

A2, A20 AND A2070 TRUNK ROADS AND M2 AND M20 MOTORWAY, A1(M), 
A3, A12, A13, A21, A23, A30, A414 AND A3113 TRUNK ROADS AND THE M1, 

M3, M4, M4 SPUR, M11, M26, M23 AND M40 MOTORWAYS FOR THE 
PURPOSE OF PROTESTING 

7. As this is a simple amalgamation of the existing categories of the First Defendants in each 

of the original claims, the requirements in the CPR to amend other documents in the 

proceedings and to serve those amended documents on the Defendants is dispensed with. 

8. The following defendants are to be removed as defendants: 

8.1. Tam Millar 

8.2. Hannah Shafer 

8.3. Jesse Long 

8.4. Thomas Franke 

8.5. William Wright 

8.6. Arne Springorum 

8.7. Ben Horton 

8.8. Emily Brocklebank 
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8.9. Marc Savitsky 

8.10. Serena Schellenberg 

Injunction in Force 

9. The Order of Mr Justice Chamberlain dated 17 March 2022 which continued the M25, 

Kent Roads and Feeder Roads Orders (“Extension Order”) shall continue and remain in 

force until 23.59 hrs on 9 June 2022. The Injunctions are not repeated within the body of 

this Order to avoid confusion. The Extension Order less appendices is appended to this 

Order at Schedule 2.    

Interim Injunction 

10. From 10 June 2022 and until 23.59 hrs on 9 May 2023 or until further Order the 

Defendants (excluding the Contemnor Defendants) and each of them are forbidden from: 

10.1. Blocking, or endangering, or preventing the free flow of traffic on the Roads for the 

purposes of protesting by any means including their presence on the Roads, or 

affixing themselves to the Roads or any object or person, tunnelling within 25m of 

the Roads, abandoning any object, erecting any structure on the Roads or otherwise 

causing, assisting, facilitating or encouraging any of those matters. 

10.2. Causing damage to the surface of or to any apparatus on or around the Roads 

including by painting, damaging by fire, or affixing any structure thereto. 

10.3 Entering on foot those parts of the Roads which are not authorised for access on foot, 

other than in cases of emergency. 

Final Injunction 

11. From 10 June 2022 until 23.59 hrs on 9 May 2023 the Contemnor Defendants and each 

of them are forbidden from: 

11.1. Blocking or endangering, or preventing the free flow of traffic on the Roads for the 

purposes of protesting by any means including their presence on the Roads, or 

affixing themselves to the Roads or any object or person, tunnelling within 25m of 
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the Roads, abandoning any object, erecting any structure on the Roads or otherwise 

causing, assisting, facilitating or encouraging any of those matters. 

11.2. Causing damage to the surface of or to any apparatus on or around the Roads 

including by painting, damaging by fire, or affixing any structure thereto. 

11.3 Entering on foot those parts of the Roads which are not authorised for access on foot, 

other than in cases of emergency. 

Alternative service 

12. The Claimant is permitted in addition to personal service to serve this Order on Named 

Defendants by the following methods together: 

12.1. service of the sealed Order on Insulate Britain by email to their known email 

addresses insulatebritainlegal@protonmail.com and ring2021@protonmail.com; 

and 

12.2. posting a copy of this Order through the letterbox of each Named Defendant (or 

leaving it in a separate mailbox) with a notice affixed to the front door if necessary, 

drawing the recipient’s attention to the fact the package contains a Court Order. If 

the premises do not have a letterbox, or mailbox, a package containing this Order 

may be affixed to the front door marked with a notice drawing the recipient’s 

attention to the fact that the package contains a court order and should be read 

urgently. The Notices shall be given in prominent lettering in the form set out in 

Appendix 4. 

13. The Claimants are directed to take the following steps to publicise the existence of this 

Order: 

13.1. Placing copies of the Order on the National Highways website; 

13.2. Advertising the existence of this Order in the London Gazette;  

13.3. Sending a copy of this Order to Insulate Britain’s known email addresses: 

ring2021@protonmail.com and insulatebritainlegal@protonmail.com. 
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14. For the avoidance of doubt, persons who have not been served with this Order by an 

acceptable method are not bound by its terms. Compliance with paragraphs 12.1 and 13.1 

– 13.3 above does not constitute service on any Defendant, nor does a failure to comply 

with paragraph 13 above constitute a failure of service. 

Third-Party Disclosure 

15. Pursuant to CPR 31.17, the Chief Constables for those forces listed in Schedule 3 to this 

Order shall procure that the officers within their forces disclose to the Claimant: 

15.1. all of the names and addresses of any person who has been arrested by one of their 

officers in the course of, or as a result of, protests on the Roads referred to in these 

proceedings; and 

15.2. all arrest notes, body camera footage and/or all other photographic material relating 

to possible breaches of this Order. 

16. Without the permission of the Court, the Claimants shall not make use of any document 

disclosed by virtue of paragraph 15 of this Order, other than for one or more of the 

following uses: 

(i) applying to name and join any person as a named defendant to these proceedings 

and to serve the said person with any document in these proceedings; 

(ii) investigating, formulating, pleading and prosecuting any claim within these 

proceedings arising out of any alleged breach of this Order; 

(iii) use for purposes of formulating, pleading and prosecuting any application for 

committal for contempt of court against any person for breach of any Order made 

within these proceedings. 

17. Until further Order, the postal address and/or address for service of any person who is 

added as a defendant to these proceedings shall be redacted in any copy of any document 

which is served other than by means of it being sent directly to that person or their legal 

representative. 

18. The Claimant is to serve this order on the Police Representative Assistant Chief Constable 

Owen Weatherill (owen.weatherill@npocc.police.uk), by email only. 
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Further directions 

19. There shall be listed in April 2023 a hearing at which the Court shall review whether it 

should vary or discharge this Order or any part.  

20. The Defendants or any other person affected by this Order may apply to the Court at any 

time to vary or discharge it but if they wish to do so they must inform the Claimants’ 

solicitors by email to the addresses specified at paragraph 28 below 48 hours before 

making such application of the nature of such application and the basis for it. 

21. Any person applying to vary or discharge this Order must provide their full name and 

address, and address for service to the Claimant and to the Court, and must also apply to 

be joined as a named defendant to these proceedings at the same time. 

22. The Contemnor Defendants have a right to apply for summary judgment as against them 

to be set aside in accordance with CPR PD 24.8. 

23. The Claimants have liberty to apply to extend, vary or discharge this Order, or for further 

directions. 

24. No acknowledgment of service, admission or defence is required by any party until further 

so ordered. 

25. Costs reserved. 

Communications with the Claimant 

26. The Claimant’s solicitors and their contact details are: 

DLA Piper UK LLP 

Attention: Petra Billing and Rob Shaw 

1 St. Paul’s Place 

Sheffield S1 2JX 

E: petra.billing@dlapiper.com and rob.shaw@dlapiper.com 

T: 0207 796 6047 / 0114 283 3312 

9 May 2022 

BY THE COURT
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APPENDIX 1 
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APPENDIX 2  
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APPENDIX 3 
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APPENDIX 4 

[On the package containing the Court order] 

“VERY URGENT: THIS PACKAGE CONTAINS AN ORDER OF THE 
HIGH COURT AND YOU SHOULD READ IT IMMEDIATELY AND 
SEEK LEGAL ADVICE. IF YOU NEED ANOTHER COPY PLEASE 
CALL - Antony Nwanodi, Government Legal Department, Tel: 020 7210 
3424” 

[To affix to front door when the package has been posted through the 
letterbox or placed in a mailbox] 

“VERY URGENT: A PACKAGE HAS BEEN LEFT THAT CONTAINS 
AN ORDER OF THE HIGH COURT AND YOU SHOULD READ IT 
IMMEDIATELY AND SEEK LEGAL ADVICE. IF YOU NEED 
ANOTHER COPY PLEASE CALL - Antony Nwanodi, Government Legal 
Department, Tel: 020 7210 3424” 
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SCHEDULE 1 – NAMED DEFENDANTS  

Name Address 

1. PERSONS UNKNOWN CAUSING THE BLOCKING OF, OR ENDANGERING, OR 

OTHERWISE PREVENTING THE FREE FLOW OF TRAFFIC ON THE M25 MOTORWAY, A2, 
A20 AND A2070 TRUNK ROADS AND M2 AND M20 MOTORWAY, A1(M), A3, A12, A13, 
A21, A23, A30, A414 AND A3113 TRUNK ROADS AND THE M1, M3, M4, M4 SPUR, M11, 

M26, M23 AND M40 MOTORWAYS FOR THE PURPOSE OF PROTESTING 

2. Alexander RODGER            

3. Alyson LEE        

4. Amy PRITCHARD       

5. Ana HEYATAWIN        

6. Andrew Taylor 
WORSLEY 

        
  

7. Anne TAYLOR        

8. Anthony WHITEHOUSE          

9. Barry MITCHELL             

10. Ben TAYLOR         

11. Benjamin BUSE          

 

12. Biff William Courtenay 

WHIPSTER 

        

13. Cameron FORD        

14. Catherine RENNIE-

NASH 

       

15. Catherine EASTBURN         

16. Christian MURRAY-
LESLIE 
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17. Christian ROWE        

18. Cordelia ROWLATT           

19. Daniel Lee Charles 
SARGISON 

         

20. Daniel SHAW       

21. David CRAWFORD        

22. David JONES          

23. David NIXON         

24. David SQUIRE         

25. Diana Elizabeth BLIGH           

26. Diana HEKT          

27. Diana Lewen WARNER         

28. Donald BELL        

29. Edward Leonard 
HERBERT 

       

30. Elizabeth ROSSER           
  

31. Emma Joanne SMART        

32. Gabriella DITTON            
    

33. Gregory FREY         

34. Gwen HARRISON        
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35. Harry BARLOW        

36. Ian BATES         

37. Ian Duncan WEBB        

38. James BRADBURY        

39. James Malcolm Scott 
SARGISON 

         

40. James THOMAS         

41. Janet BROWN          

42. Janine EAGLING        

43. Jerrard Mark LATIMER    

           

   

44. Jessica CAUSBY         

45. Jonathan Mark 
COLEMAN 

      

46. Joseph SHEPHERD         

47. Joshua SMITH         

48. Judith BRUCE        

49. Julia MERCER       

50. Julia SCHOFIELD        

51. Karen MATTHEWS        

52. Karen WILDIN     
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53. Liam NORTON          
 

54. Louis MCKECHNIE            

     

55. Louise Charlotte 

LANCASTER 
   

         
   

56. Lucy CRAWFORD        

57. Mair BAIN       

58. Margaret MALOWSKA         

59. Marguerite 
DOWBLEDAY 

       

60. Maria LEE       

61. Martin John NEWELL           

62. Mary ADAMS          

  

63. Matthew LUNNON        

64. Matthew TULLEY          
   

65. Meredith WILLIAMS          

66. Michael BROWN         

67. Michael Anthony 
WILEY 

        

Page 145



68. Michelle 
CHARLSWORTH 

       

69. Natalie Clare MORLEY        

70. Nathaniel SQUIRE        

71. Nicholas COOPER        

72. Nicholas ONLEY         

73. Nicholas TILL         

74. Oliver ROCK          

75. Paul COOPER          

76. Paul SHEEKY           
      

77. Peter BLENCOWE         

78. Peter MORGAN          

79. Phillipa CLARKE       

80. Priyadaka CONWAY        

81. Richard RAMSDEN          

82. Rob STUART        

83. Robin Andrew 
COLLETT 

       

84. Roman Andrzej 

PALUCH-MACHNIK  

       

85. Rosemary WEBSTER        
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86. Rowan TILLY        

87. Ruth Ann COOK           

88. Ruth JARMAN          

89. Sarah HIRONS          

90. Simon REDING         

91. Stefania MOROSI         

92. Stephanie AYLETT         

93. Stephen Charles GOWER          

94. Stephen PRITCHARD           
  

95. Susan CHAMBERS          

96. Sue PARFITT          

  

97. Sue SPENCER-

LONGHURST 

      

98. Susan HAGLEY        

99. Suzie WEBB        

100. Tessa-Marie BURNS          

101. Theresa NORTON          

 

102. Tim SPEERS         

103. Tim William HEWES           
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104. Tracey MALLAGHAN           
 

105. Valerie SAUNDERS         

106. Venitia CARTER           

107. Victoria Anne 
LINDSELL 

        

108. Xavier GONZALEZ 
TRIMMER 

        

109. Bethany MOGIE         

110. Indigo RUMBELOW         

111. Adrian TEMPLE-
BROWN 

         

112. Ben NEWMAN          

113. Christopher PARISH            

 

114. Elizabeth SMAIL         
  

115. Julian MAYNARD 
SMITH 

        

116. Rebecca LOCKYER         

117. Simon MILNER-

EDWARDS 

        

118. Stephen BRETT          
   

119. Virginia MORRIS         

120. Andria EFTHIMIOUS-
MORDAUNT 
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121. Christopher FORD        

122. Darcy MITCHELL        

123. David MANN       

124. Ellie LITTEN        

125. Julie MACOLI       

126. Kai BARTLETT         

127. Sophie FRANKLIN        
   

128. Tony HILL         

129. Nicholas BENTLEY          

130. Nicola STICKELLS        

131. Mary LIGHT         

132. David McKENNY         

133. Giovanna LEWIS       

134. Margaret REID        
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SCHEDULE 2 

Claim Nos. QB-2021-003576, 003626 and 003737 

IN THE HIGH COURT OF JUSTICE  
QUEEN’S BENCH DIVISION 

Before the Honourable Mr Justice Chamberlain  
On 17 March 2022 

B E T W E E N: 

NATIONAL HIGHWAYS LIMITED 

-and-

(1) PERSONS UNKNOWN CAUSING THE BLOCKING, E
SLOWING DOWN, OBSTRUCTING OR OTHERWISE
FREE FLOW OF TRAFFIC ONTO OR ALONG THE M
THE PURPOSES OF PROTESTING 

(2) PERSONS UNKNOWN CAUSING THE BLOCKING, SL
OBSTRUCTING OR OTHERWISE INTERFERING WITH
TRAFFIC ONTO OR OFF OR ALONG THE A2, A20 AN
ROADS AND M2 AND M20 MOTORWAY FOR THE PU
PROTESTING 

(3) PERSONS UNKNOWN CAUSING THE BLOCKING, S
OBSTRUCTING OR OTHERWISE INTERFERING WI
TRAFFIC ONTO OR OFF OR ALONG THE A1(M), A3
A30, A414 AND A3113 TRUNK ROADS AND THE M1
M11, M26, M23 AND M40 MOTORWAYS FOR THE P
PROTESTING 

(4) MR ALEXANDER RODGER AND 142 OTHERS 

ORDER 

PENAL NOTICE 

IF YOU THE WITHIN NAMED DEFENDANTS OR PERSONS U
OF YOU DISOBEY THIS ORDER OR INSTRUCT OR ENCOU
BREACH THIS ORDER YOU MAY BE HELD TO BE IN CON
AND MAY BE IMPRISONED, FINED OR HAVE YOUR ASSETS

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND
WHICH HELPS OR PERMITS THE DEFENDANTS TO BREAC
THIS ORDER MAY ALSO BE HELD IN CONTEMPT OF CO
IMPRISONED, FINED OR HAVE THEIR ASSETS SEIZED 
Claimant 

NDANGERING, 
 PREVENTING THE 
25 MOTORWAY FOR 

OWING DOWN, 
 THE FLOW OF 

D 2070 TRUNK 
RPOSE OF 

LOWING DOWN, 
TH THE FLOW OF 
, A12, A13, A21, A23, 
, M3, M4, M4 SPUR, 
URPOSE OF 

Defendants  

NKNOWN OR ANY 
RAGE OTHERS TO 
TEMPT OF COURT 
 SEIZED. 

 DOES ANYTHING 
H THE TERMS OF 

URT AND MAY BE 
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IMPORTANT NOTICE TO THE DEFENDANTS 

This Order prohibits you from doing the acts set out in this Order. You should 
read it very carefully. You are advised to consult a solicitor as soon as possible. 
You have the right to ask the Court to vary or discharge this Order. 

FURTHER TO the Orders made in these proceedings by Lavender J on 22 September 

2021 (the “M25 Order”), Cavanagh J on 24 September 2021 (the “Kent Roads 

Order”) and Holgate J on 4 October 2021 (the “Feeder Roads Order”)

AND UPON the Claimant’s application by Application Notice dated 4 March 2022, 

pursuant to the liberty to apply provisions at paragraph 7 of the M25 and Kent Roads 

Orders and paragraph 10 of the Feeder Roads Order to extend the duration of the 

injunctions contained at paragraph 2 of the M25 and Kent Roads Orders and paragraph 

4 of the Feeder Roads Order (the “Extension Application”)

AND UPON READING the Witness Statement of Robert Shaw dated 4 March 2022, 

and the Claimant’s skeleton argument.

AND UPON hearing David Elvin QC, Counsel for the Claimant

AND UPON the Court accepting the Claimant’s undertaking that it will provide to the 

Defendants copies of further evidence or other documents filed in these proceedings 

upon request, following the Defendants or their representatives providing contact 

details to the Claimant’s solicitors

AND UPON the Court accepting the Claimant’s renewed undertaking that the Claimant 

will comply with any order for compensation which the Court might make in the event 

that the Court later finds that this Order has caused loss to a Defendant and the Court 

finds that the Defendant ought to be compensated for that loss

AND UPON the Court accepting the Claimant’s renewed undertaking to identify and 

name Defendants and apply to add them as named Defendants to this Order as soon 

as reasonably practicable

AND UPON the Claimant confirming that this Order is not intended to prohibit lawful 

protest which does not endanger, slow, obstruct, prevent or otherwise interfere with the 

flow of traffic onto off or along the M25, Kent Roads or Feeder Roads nor to

prevent lawful use of the Roads by any person 
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AND UPON the Claimant confirming that it will file summary judgment applications in 

respect of Claim Nos. QB-2021-003576, 003626 and 003737 as soon as reasonably 

practicable

AND UPON the Chief Constables for those forces listed in Schedule 2 to this order 

having consented to an order being made in the terms set out below

IT IS ORDERED THAT: 

Continuation of the M25 Order 

1. For the purposes of this Order, the 

1.1 M25 means the London Orbital Motorway including but not limited to the 

verges, central reservation, on- and off-slip roads, overbridges and 

underbridges including the Dartford Crossing and Queen Elizabeth II 

Bridge, and any apparatus related to that motorway. 

1.2 the Kent Roads mean the A2, A20, A2070, M2 and M20 as identified in the 

plans annexed at Annex A to this Order, including but not limited to the 

verges, central reservation, on- and off-slip roads, overbridges and 

underbridges and any apparatus related to that motorway; 

1.3 the Feeder Roads mean the A1(M) (Junction 1 to Junction 6), M11 (Junction 

4 to Junction 7), A12 (M25 Junction 28 to A12 Junction 12), A13 (M25 

Junction 30 to A1089), M26 (whole motorway from M25 to M20), A21 (M25 

to B2042), A23 (M23 to Star Shaw), M23 (Junction 7 to Junction 10 

(including M23 Gatwick Spur)), A23 (between North and South Terminal 

Roundabouts), A3 (A309 to B2039 Ripley Junction), M3 (Junction 1 to 

Junction 4), A30 (M25 Junction 13 to Harrow Road, Stanwell, Feltham), 

A3113 (M25 Junction 14 to A3044), M4 (Junction 1 to Junction 7), M4 Spur 

(whole of spur from M4 Junction 4 to M4 Junction 4a), M40 (Junction 7 to 

A40 at Fray’s River Bridge), M1 (Junction 1 to Junction 8) and A414 (M1 

Junction 8 to A405) as identified by the descriptions and plan annexed at 

Annex B to this Order, including but not limited to the verges, central 

reservation, on- and off-slip roads, overbridges and underbridges, including 

any roundabouts for access to and from the Feeder Roads, and any 

apparatus related to those roads. 
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(together the “Roads”). 

Continuation of the M25 Order 

2. The long-stop date of 21 March 2022 be deleted, and the injunction at paragraph 

2 of the M25 Order as set out in full at paragraph 3 below shall continue until 9 

May 2022 or further order. 

Injunction in force – M25 Order 

3. With immediate effect and until the earlier of (i) Trial; (ii) Further Order; or (iii) 

23.59 pm on 9 May 2022, the Defendants and each of them are forbidden from: 

3.1 Blocking, endangering, slowing down, preventing, or obstructing the free flow 

of traffic onto or along or off the M25 for the purposes of protesting.

3.2 Causing damage to the surface of or to any apparatus on or around the M25 

including but not limited to painting, damaging by fire, or affixing any item 

or structure thereto.

3.3 Affixing themselves (“locking on”) to any other person or object on the M25.

3.4 Erecting any structure on the M25.

 3.5 Tunnelling in the vicinity of the M25.

 3.6 Entering onto the M25 unless in a motor vehicle.

3.7 Abandoning any vehicle or item on the M25 with the intention of causing an 

obstruction.

3.8 Refusing to leave the area of the M25 when asked to do so by a police 

constable, National Highways Traffic Officer or High Court Enforcement 

Officer.

3.9 Causing, assisting or encouraging any other person to do any act prohibited 

by paragraphs 3.1 – 3.8 above.

3.10 Continuing any act prohibited by paragraphs 3.1 – 3.9 above. 

Continuation of the Kent Roads Order
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4. The long-stop date of 24 March 2022 be deleted, and the injunction at 

paragraph 2 of the Kent Roads Order as set out in full at paragraph 5 below 

shall continue until 9 May 2022 or further order. 

Injunction in force - Kent Roads Order 

5. With immediate effect and until the earlier of (i) Trial; (ii) Further Order; or (iii) 

23.59 pm on 9 May 2022, the Defendants and each of them are forbidden from: 

5.1  Blocking, slowing down, obstructing or otherwise interfering with the flow 

of traffic onto or along or off the Roads for the purpose of protesting. 

 5.2 Blocking, slowing down, obstructing or otherwise interfering with access to 

or from the Roads, and on any adjacent roads, slip roads or roundabouts 

which are not vested in the Claimant, for the purpose of protesting. 

5.3  Causing damage to the surface of or to any apparatus on or around the 

Roads including but not limited to painting, damaging by fire, or affixing 

any item or structure thereto. 

5.4  Affixing themselves (“locking on”) to any other person or object on the 

Roads. 

 5.5 Erecting any structure on the Roads. 

 5.6 Tunnelling in the vicinity of the Roads. 

 5.7 Entering onto the Roads unless in a motor vehicle. 

 5.8 Abandoning any vehicle or item on the Roads with the intention of causing

an obstruction. 

5 
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5.9  Refusing to leave the area within 50m of the centre of the Roads when 

asked to do so by a police constable, National Highways Traffic Officer or 

High Court Enforcement Officer. 

5.10  Causing, assisting or encouraging any other person to do any act prohibited 

by paragraphs 5.1 – 5.9 above. 

5.11 Continuing any act prohibited by paragraphs 5.1 – 5.10 above. 

Continuation of the Feeder Roads Order

6. The long-stop date of 24 March 2022 be deleted, and the injunction at paragraph 

4 of the Feeder Roads Order as set out in full at paragraph 7 below shall continue 

9 May 2022 or further order. 

Injunction in force – Feeder Roads Order 

7. With immediate effect and until the earlier of (i) Trial; (ii) Further Order; or (iii) 

23.59 pm on 9 May 2022, the Defendants and each of them are forbidden from: 

7.1 Blocking, slowing down, obstructing or otherwise interfering with the flow of 

traffic onto or along or off the Roads for the purpose of protesting. 

 7.2 Blocking, slowing down, obstructing or otherwise interfering with access to 

or from the Roads, and on any adjacent roads, slip roads or roundabouts 

which are not vested in the Claimant, for the purpose of protesting. 

7.3 Causing damage to the surface of or to any apparatus on or around the 

Roads including but not limited to painting, damaging by fire, or affixing any 

item or structure thereto. 

7.4 Affixing themselves (“locking on”) to any other person or object on the Roads. 

 7.5 Erecting any structure on the Roads. 

 7.6 Tunnelling in the vicinity of the Roads. 

 7.7 Entering onto the Roads unless in a motor vehicle. 

6 
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 7.8 Abandoning any vehicle or item on the Roads with the intention of causing 

an obstruction. 

7.9 Refusing to leave the area within 50m of the centre of the Roads when asked 

to do so by a police constable, National Highways Traffic Officer or High 

Court Enforcement Officer. 

7.10 Causing, assisting or encouraging any other person to do any act prohibited 

by paragraphs 7.1 – 7.9 above. 

7.11 Continuing any act prohibited by paragraphs 7.1 – 7.10 above. 

Alternative Service

8. The Claimant is permitted in addition to personal service to serve this Order and 

other documents in these proceedings by the following three methods: 

 8.1 placing a copy of this Order on the National Highways website; and 

 8.2 sending a copy of this Order to Insulate Britain’s email addresses: Insulate 

Britain ring2021@protonmail.com and  

insulatebritainlegal@protonmail.com; and 

8.3 posting a copy of this Order together with covering letter through the letterbox 

of each Defendant (or leaving in a separate mailbox) with a notice affixed 

to the front door if necessary, drawing the recipient’s attention to the fact 

the package contains a court order. If the premises do not have a letterbox, 

or mailbox, a package containing this Order may be affixed to the front door 

marked with a notice drawing the recipient’s attention to the fact that the 

package contains a court order and should be read urgently. The Notices 

shall be given in prominent lettering in the form set out in Schedule 1; or 

8.4 instead of by post as set out in paragraph 8.3 above, by email in 

circumstances where a Defendant has requested email service of 

documents. 

9. Compliance with paragraph 8 shall constitute service of this Order. 

7 
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Third-Party Disclosure 

10. The disclosure obligations contained in the order of Thornton J dated 24 

November 2021, as set out in full at paragraph 11 below, shall be extended to 

continue until 31 July 2022 or further order. 

11. The Chief Constables for those forces listed in the Schedule to this order shall 

disclose to the Claimant: 

11.1 all of the names and addresses of any person who has been arrested by one 

of their officers in the course of, or as a result of, protests on the highway 

referred to in these proceedings; and

11.2 all arrest notes, body camera footage and/or all other photographic material 

relating to possible breaches of the Orders.

12. The Claimant is to serve this order on the Police Representative Assistant Chief 

Constable Owen Weatherill (owen.weatherill@npocc.police.uk), by email only. 

Further directions 

13. The Defendants or any other person affected by this order may apply to the Court 

at any time to vary or discharge it but if they wish to do so they must inform the 

Claimant’s solicitors immediately (and in any event not less than 48 hours before 

the hearing of any such application). 

14. Any person applying to vary or discharge this order must provide their full name 

and address, an address for service, and must also apply to be joined as a named 

defendant to the proceedings at the same time (to the extent they are not already 

so named). 

15. The Claimant has permission to apply to extend or vary this Order or for further  

directions. 

16. The Claimant is to file its application for summary judgment (“the Application”) 

by 4pm on 25 March 2022. 

17. The Claimant is to serve the Application and evidence in support thereof on the 

Defendants by 4pm on 5 April 2022. 

8
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46 

18. Any Defendant wishing to file evidence in response to the Application is to file 

and serve such evidence in response by 4pm on 22 April 2022. 

19. The Claimant and any Defendant wishing to file a Skeleton Argument are to file 

and serve a Skeleton Argument by 4pm on 27 April 2022. 

20. The Application is listed for 4-5 May 2022 with a time estimate of 2 days, with 3 

May 2022 set aside as a judicial reading day. 

21. Costs reserved. 

Communications with the Claimant 

22. The Claimant’s solicitors and their contact details are: 

FAO Petra Billing/ Rob Shaw (petra.billing@dlapiper.com / 
rob.shaw@dlapiper.com) 

DLA Piper UK LLP  
1 St Paul’s Place  
Sheffield 

S1 2JX 

Reference – RXS/366530/107  

BY THE COURT

Dated: 18 March 2022 

9
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SCHEDULE 3 

CHIEF CONSTABLES OF THE FORCES OF: 

City of London Police 

Metropolitan Police Service 

Avon and Somerset Constabulary 

Bedfordshire Police 

Cambridgeshire Constabulary 

Cheshire Constabulary 

Cleveland Police 

Cumbria Constabulary 

Derbyshire Constabulary 

Devon & Cornwall Police 

Dorset Police 

Durham Constabulary 

Essex Police 

Gloucestershire Constabulary 

Greater Manchester Police 

Hampshire Constabulary 

Hertfordshire Constabulary 

Humberside Police 

Kent Police 

Lancashire Constabulary 

Leicestershire Police 

Lincolnshire Police 

Merseyside Police 
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Norfolk Constabulary 

North Yorkshire Police 

Northamptonshire Police 

Northumbria Police 

Nottinghamshire Police  

South Yorkshire Police  

Staffordshire Police  

Suffolk Constabulary  

Surrey Police 

Sussex Police 

Thames Valley Police  

Warwickshire Police  

West Mercia Police  

West Midlands Police  

West Yorkshire Police  

Wiltshire Police 
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SCHEDULE 4 

Email addresses of further linked protestor organisations 

Extinction Rebellion UK 

(i) enquiries@extinctionrebellion.uk

(ii) press@extinctionrebellion.uk

(iii) xrvideo@protonmail.com

(iv) xr-action@protonmail.com 

(v) xraffinitysupport@protonmail.com 

(vi) xr-arrestwelfare@protonmail.com 

(vii) artsxr@gmail.com 

(viii) xr-CitizensAssembly@protonmail.com 

(ix) xr.connectingcommunities@gmail.com 

(x) xrdemocracy@protonmail.com 

(xi) xrnotables@gmail.com 

(xii) integration@rebellion.earth 

(xiii) xr-international@protonmail.com 

(xiv) xr-legal@riseup.net 

(xv) press@extinctionrebellion.uk

(xvi) xr-newsletter@protonmail.com 

(xvii) xr-peoplesassembly@protonmail.com 

(xviii) xrpoliceliaison@protonmail.com 

(xix) rebelringers@rebellion.earth 

(xx) xr.regenerativeculture@gmail.com 

(xxi) xr-regionaldevelopment@protonmail.com 

(xxii) RelationshipsXRUK@protonmail.com 
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(xxiii) xr.mandates@gmail.com 

(xxiv) socialmedia@extinctionrebellion.uk

(xxv) xrsocialmediaevents@gmail.com 

(xxvi) eventsxr@gmail.com 

(xxvii) xrbristol.regional@protonmail.com 

(xxviii)xrcymru@protonmail.com 

(xxix) xr.eastengland@protonmail.com 

(xxx) xrlondoncoord@gmail.com 

(xxxi) XRMidlands@protonmail.com 

(xxxii) xrne@protonmail.com 

(xxxiii)support@xrnorth.org 

(xxxiv) xrni@rebellion.earth

(xxxv) xrscotland@gmail.com 

(xxxvi) XR-SouthEastRegionalTeam@protonmail.com

(xxxvii)xr.regional.sw@protonmail.com

(xxxviii)talksandtraining.xrbristol@protonmail.com 

 (xxxix)xrcymrutalksandtraining@gmail.com 

(xl) eoexrtnt@protonmail.com

(xli) xrlondoncommunityevents@gmail.com

(xlii) xrmidlandstraining@protonmail.com

(xliii) XRNE.training@protonmail.com

(xliv) xrnw.training@gmail.com 

(xlv) xryorkshire.training@gmail.com

(xlvi) xrni.tt@rebellion.earth

(xlvii) talksandtrainings.scotland@extinctionrebellion.uk

(xlviii) xrttse@gmail.com
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(xlix) xrsw.trainings@gmail.com

Just Stop Oil  

(l) Ring2021@protonmail.com 

(li) juststopoil@protonmail.com

Youth Climate Swarm 

(lii) youthclimateswarm@protonmail.com 

Insulate Britain

(liii) Ring2021@protonmail.com

(liv) iblegal@protonmail.com
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Separately please be aware I am overseas on leave from leave from 21 November  to 6 December inclusive and do 
not want to become a single point of failure!  

I have copied Met legal colleagues accordingly.  

Sent with BlackBerry Work 
(www.blackberry.com) 

From: Petra Billing <Petra.Billing@dlapiper.com> 
Date: Friday, 04 Nov 2022, 18:17 
To:  
Cc:  

 
 

 
Subject: very urgent - Just Stop Oil 

Hi Steven

Further to my text. I apologise for the late notice.

We have been instructed this afternoon to apply tomorrow for an injunction order specific to Just Stop Oil given the 
intelligence received of protest activity that they are planning from early morning Monday.

The draft attached of  the order is in its very early form but it is intended that it contains the very same duty of 
disclosure as in previous orders.

Please would you confirm police consent and as always my client is grateful to you for your assistance.

Regards

Petra Billing 
Partner

T: +442077966047
F: +441142724941
M: +447968558801
petra.billing@dlapiper.com

DLA Piper UK LLP
www.dlapiper.com
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This email is from DLA Piper UK LLP. The contents of this email and any attachments are confidential to the intended 
recipient. They may not be disclosed to or used by or copied in any way by anyone other than the intended 
recipient. If this email is received in error, please contact DLA Piper UK LLP on +44 (0) 20 7349 0296 quoting the 
name of the sender and the email address to which it has been sent and then delete it. For more information on 
how we process personal data please see www.dlapiper.com/privacy-policy. Please note that neither DLA Piper UK 
LLP nor the sender accepts any responsibility for viruses and it is your responsibility to scan or otherwise check this 
email and any attachments. DLA Piper UK LLP is a limited liability partnership registered in England and Wales 
(registered number OC307847) which provides services from offices in England, Belgium, Germany and the People's 
Republic of China. A list of members is open for inspection at its registered office and principal place of business 160 
Aldersgate Street London EC1A 4HT. Partner denotes member of a limited liability partnership. DLA Piper UK LLP is 
authorised and regulated by the Solicitors Regulation Authority and is part of DLA Piper, a global law firm, operating 
through various separate and distinct legal entities. For further information, please refer to www.dlapiper.com.  
NOTICE - This email and any attachments are solely for the intended recipient and may be confidential. If you have 
received this email in error, please notify the sender and delete it from your system. Do not use, copy or disclose the 
information contained in this email or in any attachment without the permission of the sender. Metropolitan Police 
Service (MPS) communication systems are monitored to the extent permitted by law and any email and/or 
attachments may be read by monitoring staff. Only specified personnel are authorised to conclude binding 
agreements on behalf of the MPS by email and no responsibility is accepted for unauthorised agreements reached 
with other personnel. While reasonable precautions have been taken to ensure no viruses are present in this email, 
its security and that of any attachments cannot be guaranteed.  
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